Memorandum to the City of Markham Committee of Adjustment
March 1, 2023

File: A/005/23

Address: 7750 McCowan Road, Markham
Applicant: Suncor Energy Products Inc.
Agent: Brutto Consulting

Hearing Date: Wednesday, March 8, 2023

The following comments are provided on behalf of the Central Team.

The Applicant is requesting relief from the “Special Commercial Five (SC5)” zone
requirements of By-law 90-81, as amended, as it relates to a proposed gas station
redevelopment. The variance requested is to permit:

a) Amending By-law 369-88, Section 7.17(i):
a Take-Out Restaurant, whereas the By-law does not permit this use.

This application is related to a Site Plan Control Application (File Number:
SPC 20 121202), which is currently under review.

BACKGROUND

Property Description

The 5,896.13 m? (63,465.42 ft?) Subject Lands are located on the southwest corner of
14™ Avenue and McCowan Road (refer to Appendix “A” — Aerial Photo). The Subject
Lands are surrounded by established residential neighbourhoods, and have direct
driveway access to both 14" Avenue and McCowan Road.

There is an existing gas station, 29.41 m? (316.57 ft?) kiosk, and 401.08 m? (4,317.19
ft?) car wash on the Subject Lands which according to building permit records was
constructed circa 1990.

Proposal

The Applicant is proposing to demolish the existing gas station and associated kiosk,
and construct a new gas station and a one-storey 190.83 m? (2,054.08 ft?) building
comprised of a convenience store and take-out restaurant (refer to Appendix “B” —
Architectural Plans). The existing car wash will remain, with minor upgrades to the
building facade.

Background Information
A Site Plan Control application (SPC 20 121202) for the proposed development has
been submitted and is being reviewed concurrently.

On March 23, 2022, the Committee of Adjustment (“COA”) approved a Minor Variance
application (File Number: A/004/20) on the Subject Lands. The Minor Variance approval
was to facilitate the development of the proposed gas station and convenience store
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building. The approval included reduction of the setback to the centerline of 14" Avenue,
reduction of the minimum side yard setback, and reduction of the minimum landscaped
strip abutting 14" Avenue.

Since the March 23, 2022 COA approval, the Applicant has made a minor change to their
proposal to include a take-out restaurant within the footprint of the convenience store
building, thereby triggering the need for the additional variance outlined in this report.

Official Plan and Zoning

Official Plan 2014 (partially approved on November 24, 2017, and updated on April 9,
2018)

The Official Plan designates the Subject Lands “Mixed Use Low Rise”, which are lands
that serve the important function for nearby residents of providing access to goods and
services. This designation permits a wide range of uses including recreation,
commercial school, day care centre, dwelling unit, financial institution, office, place of
worship, restaurant, retail, and service uses, however automobile service stations are
not permitted in the “Mixed Use Low Rise” designation. Notwithstanding, Section 11.1.3
of the 2014 Official Plan recognizes that legally existing development and land uses
shall be deemed to conform as they exist at the time the 2014 Official Plan was
approved.

Planning Staff have had regard for the requirements of the Official Plan in the
preparation of the comments provided below.

Zoning By-Law 90-81, Amending By-law 16-84, and Amending By-law 369-88

The Subject Lands are zoned “Special Commercial Five (SC5) Zone” in By-law 90-81,
as amended by By-law Amendment 16-84 which identifies development standards for
the SC5 zone which permits an automobile service station. Site-specific Zoning By-law
Amendment 369-88, which was passed in 1988, further amended By-law 90-81 and By-
law 16-84 to also permit a gas bar and automobile washing establishment and to
prohibit the repair and servicing of automobiles.

The proposed gas station does not comply with the standards of the Zoning By-law with
respect to the proposed take-out restaurant use.

Zoning Preliminary Review (ZPR) Undertaken
The Owner has completed a Zoning Preliminary Review (File Number: ZPR 22 265632)
on December 19, 2022 to confirm the variances required for the proposed development.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted
by the Committee of Adjustment:
1) The variance must be minor in nature;
2) The variance must be desirable, in the opinion of the Committee of Adjustment, for
the appropriate development or use of land, building or structure;
3) The general intent and purpose of the Zoning By-law must be maintained; and,
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4) The general intent and purpose of the Official Plan must be maintained.

Proposed Take-Out Restaurant
The Applicant is requesting relief to permit a Take-Out Restaurant, whereas the By-law
does not permit this use.

Staff note that restaurant uses, which include take-out restaurants, are permitted on the
Subject Lands by the Official Plan. Staff also note that the proposed take-out restaurant
is a compatible use with the permitted gas station use. The site plan associated with the
previously approved variance (A/004/20) remains unchanged, with the exception of the
addition of the take-out restaurant. Further, there is no proposed drive-through facility or
indoor restaurant seating area proposed for the take-out restaurant.

As such, Staff considers the proposed use to be appropriate for the Subject Lands and
are of the opinion that the proposed use meets the general intent and purpose of the
Zoning By-law and Official Plan.

PUBLIC INPUT SUMMARY

No written submissions were received as of March 1, 2023. It is noted that additional
information may be received after the writing of the report, and the Secretary-Treasurer
will provide information on this at the meeting.

CONCLUSION

Planning Staff have reviewed the application with respect to Section 45(1) of the Planning
Act, R.S.0. 1990, c. P.13, as amended, and are of the opinion that the variance request
meets the four tests of the Planning Act and have no objection. Staff recommend that the
Committee consider public input in reaching a decision.

The onus is ultimately on the Applicant to demonstrate why they should be granted
relief from the requirements of the zoning by-law, and how they satisfy the tests of the
Planning Act required for the granting of minor variances.

Please refer to Appendix “C” for conditions to be attached to any approval of this
application.

PREPARED BY:

bl

Melissa Leung, MCIP RPP, Planner I, Central District

REVIEWED BY:

Deanna Schlosser, MCIP RPP, Senior Planner, Central District
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APPENDICES

Appendix “A” — Aerial Photo
Appendix “B” — Site Plan
Appendix “C” — Conditions
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2660 Sherwood Heights Dr. Suite 200, Oakville, Ontario, L6J 7Y8
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APPENDIX “C” bl

CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/005/23
1. The variances apply only to the proposed development as long as it remains; and,

2. That the variances apply only to the subject development, in substantial conformity with the
plan(s) attached as ‘Appendix B’ to this Staff Report, or further revised by any site plan ‘endorsed’
or ‘approved’ drawings, and that the Secretary-Treasurer receive written confirmation from the

Director of Planning and Urban Design or designate that this condition has been fulfilled to his or
her satisfaction.

CONDITIONS PREPARED BY:

(e

Melissa Leung, MCIP RPP, Planner Il, Central District
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