
Memorandum to the City of Markham Committee of Adjustment 
May 22, 2024 
 
File:    A/038/24 
Address:   5396 7 Hwy East, Markham  
Applicant:    The Planning Partnership (Arthur Grabowski)   
Hearing Date: Wednesday, June 19, 2024 
 
The following comments are provided on behalf of the East Team: 
 
The applicant is requesting relief from the following requirements of By-law 1229, as 
amended, as it relates to a motor vehicle sales establishment within a three-storey 
building, to permit: 
 

a) By-law 1229, Section 11.1(e):   

a minimum exterior side yard setback of 4.87 metres (15.98 feet), whereas the by-

law requires a minimum exterior side yard setback of 9.14 metres (30 feet); 

b) By-law 1229, Section 11.1: 

a maximum lot coverage of 50 percent, whereas the by-law permits a maximum 

lot coverage of 35 percent; 

c) By-law 1229, Table 11.1: 

a maximum building height of 16 metres (52.49 ft), whereas the by-law permits a 

maximum building height of 12 metres (39.37 ft); 

d) By-law 1229, Section 11.1 (1): 

one loading space, whereas the by-law requires two loading spaces for a building 

with a gross floor area over 1,860 m2 (20,020.87 ft2); 

e) Parking By-law 28-97, Table B: 

a minimum of 225 parking spaces, whereas the by-law requires 248 parking 

spaces; and 

f) Parking By-law 28-97, Section 5.1: 

a minimum of 7 accessible parking spaces, whereas the by-law requires 12 

accessible parking spaces 

 
BACKGROUND 
Following the issuance of the Notice of Hearing for this application, the applicant has 
revised variance f), concerning the number of accessible parking spaces. Initially, the 
applicant requested a reduction to 2 spaces, however, the proposal has now been updated 
to include 7 accessible parking spaces.   
 
Staff note that since a complete Zoning Preliminary Review was submitted prior to the 
passing of the City’s Comprehensive Zoning By-Law 2014-19, as amended, the transition 
clauses under section 1.7.2 of the City’s Comprehensive Zoning By-Law 2014-19, as 
amended, exempts the need for the applicant to apply for relief from the new By-Law.  
 
  



Property Description 
The 5,630.99 m2 (57,705.22 ft2) subject property is located on the North side of Highway 
7 East, west of Laidlaw Boulevard and South of Bullock Drive. The property is located 
within an established Industrial, Commercial and Institutional neighbourhood comprised 
of a mix of one and two-storey commercial buildings. Currently, there is a single storey 
motor vehicle sales establishment the property. It is partially within TRCA’s Regulated 
Area as a small easternly portion of the site is traversed by a valley corridor associated 
with the Rouge River Watershed. 
 
 
Proposal 
The applicant is proposing to demolish the current single storey motor vehicle sales 
establishment to construct a 3-storey motor vehicle sales establishment with a combined 
Gross Floor Area of 5,691.7 m2 (61,264.95 ft2). The proposal includes 225 parking spaces, 
with 7 accessible spaces, and 1 loading space with a total lot coverage of 47.05%.  
 

Official Plan and Zoning  
Official Plan 2014 (partially approved on November 24/17, and updated on April 
9/18)  

The Official Plan designates the subject property “Mixed Use Mid Rise”, which provides 
for mid to large scale retail development acting as focal points for neighborhood activities. 
In addition to residential and retail uses, the “Mixed Use Mid Rise” designation also 
provides for motor vehicle sales facilities that are wholly contained within a building.  
    
Zoning By-Law 134-79  
The subject property is zoned C3 under By-Law 1229, as amended, which permits motor 
vehicle sales establishments, automobile service stations, animal hospitals, banks, 
business and professional offices amongst other uses.  
 
Parking Standards By-law 28-97  
The proposed development also does not comply with the standard of the Parking By-law 
28-97 with respect to the amount of required parking and accessible spaces. Further 
details of the parking requirement is provided in the comment section below.   
 
Zoning Preliminary Review (ZPR) Undertaken 
The owner has completed a Zoning Preliminary Review (ZPR) on January 29, 2024 to 
confirm the variances required for the proposed development. 
 
COMMENTS 
The Planning Act states that four tests must be met in order for a variance to be granted 
by the Committee of Adjustment: 

a) The variance must be minor in nature; 

b) The variance must be desirable, in the opinion of the Committee of Adjustment, for 
the appropriate development or use of land, building or structure; 

c) The general intent and purpose of the Zoning By-law must be maintained; 

d) The general intent and purpose of the Official Plan must be maintained. 

 
  



Reduced Side Yard Setback  
The applicant is requesting a reduction in the minimum exterior side yard setback from the 
required 9.14 m (30 ft) to 4.87 m (15.98 ft). Highway 7 East, is considered to be the exterior 
side yard for the Subject Lands. Staff note, that the subject lands are adjacent to a 
generous landscape buffer of approximately 7.10 m (23.30 ft) along Highway 7 east which 
is a wide arterial road. This buffer, located outside the property line, effectively mitigates 
any potential impacts caused by the reduced exterior side yard setback. 
 
Engineering staff have reviewed the application and have no concern with the variance 
respecting drainage. Staff are of the opinion that the proposed reduced exterior side yard 
setback does not pose any adverse impacts and is in keeping with the general intent of 
the zoning bylaw. Hence, staff have no concerns regarding the approval of the requested 
variance. 
 
Increase in Maximum Lot Coverage 
The applicant is requesting relief for a maximum lot coverage of 50 percent, whereas the 
By-law permits a maximum lot coverage of 35 percent. Staff note that the surrounding 
properties primarily consist of motor vehicle sales establishments, motor vehicle repair 
establishments and other commercial uses. The surrounding area context and the nature 
of adjacent developments suggest that the increased lot coverage proposed by the 
applicant would be compatible with the existing area context and have minimal impact. 
Given the the compatibility and characteristics of the surrounding area, the proposed 
increase in lot covereage is considered appropriate and unlikely to cause  adverse effects. 
 
Increase in Maximum Building Height  
The applicant is requesting relief to permit a maximum building height of 16 m (52.49 ft), 
whereas the By-law permits a maximum building height of 12 m (39.37 ft).  This represents 
an increase of 2 m (6.56 ft). The By-law calculates building height using the vertical 
distance of building or structure measured between the level of the crown of the street and 
highest point of the roof surface. Given that the property is bounded by streets to the east 
and south, and is adjacent to the industrial developments to the west and north, the 
proposed height increase will result in no negative impacts to the adjacent developments.  
Staff recommend the approval of this variance request.  
Loading Space Reduction 
The applicant is proposing 1 loading space, whereas the By-law requires a minimum of 2 
loading spaces for a building with a gross floor area over 1,860 m2 (20,020.87 ft2). 
Transportation Engineering Staff has reviewed the application and expressed no concerns 
regarding the loading space requirements. The applicant has highlighted that the existing 
Audi dealership, comparable in use and size and located at 4080 Highway 7, is adequately 
served by only one loading space, which accommodates all loading activities effectively.  
 
Additionally, the applicant has indicated that a nearby off-site facility at 10 Laidlaw 
Boulevard will support the proposed development by handling large-scale inventory 
deliveries, further alleviating any potential loading issues. The designated on-site loading 
space will primarily manage small-scale deliveries and waste management processes. 
Given these considerations, staff have no objections to the proposed reduction in 
loading spaces.  
 
  



Parking Reductions 
The site currently provides a total of 225 parking spaces. This represents an approximate 
9.38% deficiency. The site also currently provides a total of 7 accessible parking spaces, 
whereas parking bylaw 28-97 requires a minimum of 12 accessible parking spaces.  
 
Staff note that the applicant increased the number of accessible parking spaces to 7 from 
the initially proposed 2 after consultations with Transportation Staff. The currently 
proposed number of 7 accessible parking spaces meets the requirement as set forth in 
the City’s new Comprehensive Zoning By-Law 2014-19, as amended, which is currently 
under appeal and not in full force and effect. However, because the new by-law is not in 
full force and effect, the applicant is required to comply with the former By-law 28-97, as 
amended, which requires 12 accessible parking spaces. 
 
The Applicant has provided operational details of the proposed motor vehicles sales 
establishment, including the usage of a “Valet” model and drop off area which is flat and 
accessible. An accessible customer lounge and accessible shuttle service are also 
provided to clients. More details are provided in an email from the applicant detailing the 
operations of the proposed motor vehicle establishment (attached) which demonstrates 
the accessible attributes of the proposed development. 
 
However, accessibility is a priority of Markham Council and Staff and as a result a 
reduction in the number of accessible parking spaces cannot be supported, 
notwithstanding that the number of accessible parking spaces will comply with the new 
comprehensive by-law 2024-19 once it comes into full force and effect.  
 
The Applicant has provided a detailed Transportation Impact Study demonstrating that the 
reduction in the total number parking spaces will not adversely affect the subject property 
and Transportation Engineering staff are of the opinion that the variance to reduce the 
total number of parking spaces is minor and is unlikely to result in any significant impact. 
Staff therefore have no objections to the variance for a reduction in the total number of 
parking spaces.  
 
TRCA Comments  
The subject property is located within Toronto Region and Conservation Authority 
(TRCA)’s Regulated Area. A minor easternly portion of the site is traversed by a valley 
corridor associated with the Rouge River Watershed. TRCA provided comments on June 
6, 2024, indicating that they have no concerns on the current Minor Variance Application 
since comments were provided on January 30, 2024 under Pre-Consultation Application 
PRCN 23 150149. TRCA staff note that a TRCA permit may be needed following the 
review of a future Site Plan Application. 
 

PUBLIC INPUT SUMMARY 
No written submissions were received as of June 13, 2024. It is noted that additional 
information may be received after the writing of the report, and the Secretary-Treasurer 
will provide information on this at the meeting.   

 
  



 

 
  

 

 
 

 
 

 
 

 
 
 
 
 
 
 
PREPARED BY: 
 

 
___________________________________ 
Aaron Chau, Planner I, East District 
 
REVIEWED BY: 
 

 
____________________________________ 
Stacia Muradali, Development Manager, East District  
APPENDICIES 
Appendix “A” – A/038/24 Conditions of Approval 
Appendix “B” – Drawings 
Appendix “C” – Applicant Correspondence on Operations 
 
 

CONCLUSION
Planning Staff have reviewed the application with respect to Section 45(1) of The Planning
Act, R.S.O. 1990, c. P.13, as amended, and are of the opinion that the variances  a) to e)
inclusive  meet the four tests  of  the  Planning  Act  and have no  objection.  However,  staff
cannot support variance f) and the  committee  should  consider public input in reaching a 
decision and should satisfy themselves whether the variance meets the four tests of the
Planning Act.

The onus is ultimately on the applicant to demonstrate why they should be granted relief 
from the requirements of the zoning by-law, and how they satisfy the tests of the 
Planning Act required for the granting of minor variances.

Please  refer  to  Appendix  “A”  for  conditions  to  be  attached  to  any  approval  of  this
application.



APPENDIX “A” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/038/24 
 

1. The variances apply only to the proposed development as long as it remains; 

 

2. That the variances apply only to the subject development, in substantial conformity with 

the plan(s) attached as ‘Appendix B’ to this Staff Report and received by the City of 

Markham on April 30, 2024 and that the Secretary-Treasurer receive written confirmation 

from the Supervisor of the Committee of Adjustment or designate that this condition has 

been fulfilled to their satisfaction; 

 

3. Submission of a Tree Assessment and Preservation Plan, prepared by a qualified 

arborist in accordance with the City's Trees for Tomorrow Streetscape Manual, to the 

satisfaction of the Director of Planning and Urban Design, or their designate, through the 

future Site Plan Approval process. 

 

4. That tree replacements be provided and/or tree replacement fees be paid to the City 

where required, in accordance with the City's Trees for Tomorrow Streetscape Manual 

and Accepted Tree Assessment and Preservation Plan, through the future Site Plan 

Approval process. 

 

5. That prior to the commencement of construction, demolition and/or issuance of building 

permit, tree protection be erected and maintained around all trees on site, including City 

of Markham street trees, in accordance with the City’s Trees for Tomorrow Streetscape 

Manual, Accepted Tree Assessment and Preservation Plan, and conditions of the site 

plan agreement, to be inspected by City staff to the satisfaction of the Director of 

Planning and Urban Design, or their designate. 

 

6. That the applicant satisfies the requirements of the Toronto and Region Conservation 

Authority (TRCA), financial or otherwise, as indicated in their e-mail to the file planner 

dated June 6, 2024, to the satisfaction of the TRCA, and that the Secretary-Treasurer 

receive written confirmation that this condition has been fulfilled to the satisfaction of the 

TRCA. 

 

 

 

 
CONDITIONS PREPARED BY: 
 

 
___________________________________ 
Aaron Chau, Planner I, East District 
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Chau, Aaron

From: Bruce Hall <bhall@planpart.ca>
Sent: Monday, June 17, 2024 1:02 PM
To: Arthur Grabowski
Cc: Chau, Aaron; Muradali, Stacia; Whitfield, Greg
Subject: Re: 5396 Highway 7 East - Reduction in Accessible Parking Spaces Request

Hi Aaron and Stacia, 
 
Thanks for the meeting.  To follow up, based on our knowledge of the operation and use of the current dealership on 
Highway 7, the recently proposed 7 accessible spaces are more than appropriate and adequate for the purposes of 
accommodating those with mobility issues and challenges.  We concur that this should be a municipal priority and, in 
fact, the current approach and model to serving existing and new dealership service and sales customers has this goal in 
mind.   
 
To explain in more detail, for the majority of the customers, the dealership works on a "valet" model, as do many of the 
current range of dealerships and most are moving in this direction.  On a daily basis, most customers that arrive at the 
dealership are coming to have their vehicle serviced.  There is directional signage that prompts any customer bringing 
their vehicle onto the property to proceed directly to the "service drive" where vehicles drive straight into this drop off 
area where they are received and processed.  Service customers don't actually park their own vehicles.  Once customers 
and vehicles are within this service drive, which can accomodate 16 vehicles at once, they are "indoors" in a 
temperature controlled, and completely flat and fully accessible environment.   
 
If customers are waiting for their vehicle to be serviced, they are directed to a customer lounge, which is nearby and 
again fully accessible.  There is also a universal washroom located very close by for their convenience.  If customers are 
going to leave their vehicle for service and return at a later time or date, there is a shuttle which will take them from the 
service area or the lounge to their home, place of business, transit or whatever destination they choose.  An accessible 
shuttle vehicle is also available for those that require the same.  When the customer's vehicle has been serviced, again, 
the dealership provides the same shuttle service to pick them up and bring them back to the dealership.  The whole 
approach is to make it as convenient as possible for the customer.   
 
For the customer or potential customer who is car shopping, the 7 accessible spaces are well distributed around the site 
to be convenient and safe, including 4 spaces located at grade directly adjacent to the sales entrance, which shall be 
located at the same grade and accessible from those spaces to the sales floor.  Although all customer sales and service 
functions are on the main floor, all levels in the building are served by elevators and therefore completely accessible.   
 
In our opinion, the proposed 7 parking spaces are more than adequate and meet the revised requirements under the 
updated Zoning By-law, which is not in full force and effect.  The current requirement of 12 spaces under existing By-law 
28-97 is beyond what is practically and reasonably required based on our experience with current operations at the 
existing dealership and once the updated Zoning By-law comes into full force and effect, the 7 parking spaces will 
comply with the By-law.  This number of spaces was requested by your Transportation Planning Staff and complied 
with.  The manner in which the existing and proposed dealership operates with a valet service for customers, accessible 
spaces within and throughout the building (including elevators and accessible washrooms) as well as shuttles for 
customer drop-off and pick-up actually exceeds the level of service that would be provided by simply offering more 
spacers inside.  Customers can drive their vehicles right into the service area, they can be assisted by staff to exit their 
vehicles and then the vehicles are parked for them.  All of these activities occur within a flat, level and accessible indoor 
environment protected from the elements, particularly snow and ice, such that a customer would never have to go 
outdoors and navigate parking.  This includes shuttles which can be driven inside to pick up and drop off.  For new car 
customers who are shopping for vehicles, there are 4 accessible parking spaces located right at the entrance to the 
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building and showroom.  In our view, this provides a much higher level of safe, convenient and weather protected 
access in accordance with Markham's priority around accessibility. 
 
We hope that this information will help you to consider that the reduction is appropriate in accordance with evolving 
direction around parking rates and see the approach as bring much more favourable than simply providing additional 
spaces.  At a minimum, we hope that you can convey this information to the Committee of Adjustment for their 
consideration and deliberation of the matter as we do not wish to defer this matter as you have suggested.  We will also 
convey this information to the Committee on Wednesday. 
 
Please do not hesitate to contact us if you have any further questions or require additional information. 
 
Thanks 
Bruce 
 
-- 

Bruce Hall BES, MCIP, RPP 
Partner + Planner 
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On Mon, Jun 17, 2024 at 11:12 AM Arthur Grabowski <agrabowski@planpart.ca> wrote: 
Aaron,  
 
We can meet at 11:30 am. I can send a zoom invite.  
 
Arthur  
 
On Mon, Jun 17, 2024 at 11:01 AM Chau, Aaron <AChau@markham.ca> wrote: 

Hi Arthur, 


