
Memorandum to the City of Markham Committee of Adjustment 
May 8, 2023 
 
File:    A/040/23 
Address:   Birchmount Road & Citizen Court, Markham  
Applicant:    Beedie ON (Birchmount Road) Property Ltd.   
Agent:   MHBC Planning Limited (David McKay)  
Hearing Date: Wednesday May 17, 2023 
 
The following comments are provided on behalf of the Central Team. 
 
The Applicant is requesting relief from the “Select Industrial and Limited 
Commercial [M.C.(40%)]” zone requirements of By-law 108-81, as amended, and 
the City-wide Parking By-law 28-97, as amended, as it relates to a proposed 
8,566 m2 (92,203 ft2) two-storey warehouse. The variances requested are to 
permit: 
 

a) By-law 108-81, Section 4.7.1(b): 
a minimum depth of 5.39 metres for landscaped open space, whereas the 
By-law requires a minimum depth of 6 metres; 
 
b) By-law 108-81, Section 7.4.3(a): 
a maximum floor area ratio of 53 percent, whereas the By-law permits a 
maximum floor area ratio of 40 percent; and 
 
c) Parking By-law 28-97, Section 3, Table B - Non Residential Uses: 
a minumum of 97 parking spaces, whereas the By-law requires a minimum 
of 221 parking spaces. 

 
BACKGROUND 
Property Description 
The 1.63 hectare (4.03 acres) Subject Lands are located on the east side of 
Birchmount Road, north of 14th Avenue and south of Citizen Court. The Subject 
Lands are located within an industrial area which includes a mix of warehouses 
and office buildings. The property is currently vacant. 
 
Proposal 
The Applicant is proposing to construct an 8,566 m2 (92,203 ft2) multi-tenant, two-
storey warehouse. The Applicant proposes 6 units in the building for 
warehousing use with vehicular accesses on to Birchmount Road and Citizen 
Court. The Proposed Development includes new parking areas, loading bays in 
the rear of the building, and landscaping.  
 
A Site Plan Application (File: SPC 22 121796), associated with this Proposed 
Development is currently under review by the City of Markham. Staff do not 



anticipate further changes to the proposed building footprint with further 
submissions at this time. 
 
Official Plan and Zoning  
Official Plan 2014 (partially approved on November 24, 2017, and updated on 
April 9, 2018)  
The Official Plan designates the Subject Lands as “General Employment Area”, 
which permits industrial warehousing. General Employment Areas are 
characterized by large properties developed with single and multiple 
unit buildings accommodating the industrial uses that are primary to the 
designation. The Proposed Development conforms to the General Employment 
designation of the City’s Official Plan.  
    
Zoning By-Law 108-81 
The Subject Lands are zoned “Select Industrial and Limited Commercial 
[M.C.(40%)]” under By-law 108-81, as amended, which permits a range of 
business and industrial uses, including warehouses. The proposed building does 
not comply with the by-law requirements as it relates to maximum Floor Area 
Ratio and minimum landscape buffer. 
 
City of Markham Parking Standards By-law 28-97  
The City-Wide Parking Standards By-law 28-97, as amended (the “Parking By-
law”), sets out the parking standards for the Subject Lands.  The Proposed 
Development does not comply with the requirements of the Parking By-law 28-97 
with respect to Section 3, Table B – Non-residential uses with respect to the 
minimum number of parking spaces. Further details of the parking requirement 
are provided in the comment section below.   
 
Zoning Preliminary Review (ZPR) Not Undertaken 
The Applicant has confirmed that a Zoning Preliminary Review (ZPR) has not 
been conducted. However, the Applicant has received confirmation of the 
variances required through the ongoing Site Plan Application process. It is the 
Applicant’s responsibility to ensure that the application has accurately identified 
all the variances to the Zoning By-law required for the proposed development. If 
the variance request in this application contains errors, or if the need for 
additional variances is identified during the Building Permit review process, 
further variance application(s) may be required to address the non-compliance. 
 
COMMENTS 
The Planning Act states that four tests must be met in order for a variance to be 
granted by the Committee of Adjustment: 

a) The variance must be minor in nature; 
b) The variance must be desirable, in the opinion of the Committee of 

Adjustment, for the appropriate development or use of land, building or 
structure; 



c) The general intent and purpose of the Zoning By-law must be maintained; 
and 

d) The general intent and purpose of the Official Plan must be maintained. 
 
Increase in Maximum Floor Area Ratio  
The Applicant is requesting relief of the By-law to permit a maximum Floor Area 
Ratio of 53 percent, whereas the By-law permits a maximum floor area ratio of 40 
percent.  Staff note, that Floor Area Ratio is a measure of the interior square 
footage of the building as a percentage of the net lot area however; it is not a 
definitive measure of the mass of the building.  
 
Staff further note, with the exception of the landscape buffer and parking 
requirement, that the Applicant has indicated that the building meets all other 
zoning provisions (such as setbacks and lot coverage) that establish the 
prescribed building envelope, which ensures the proposed building will be in 
keeping with the intended scale of development for the area. 
 
Staff are of the opinion that the proposed floor area ratio will not adversely impact 
the character of the neighbourhood, and have no objection to the requested 
variance.  
 
Decrease of Landscape Buffer 
The Applicant is requesting relief of the By-law to permit a minimum depth of 
5.39 metres for landscaped open space, whereas the By-law requires a minimum 
of 6 metres. The proposed landscape buffer on Birchmount Road separates the 
parking spaces from the public sidewalk. A 6 metre landscape buffer width is 
provided at the northern portion of the property and tapers to 5.39 metres at the 
southern portion of the property.  
 
The purpose of a landscape buffer is to provide for landscaping elements such 
as shrubs, trees, decorative stone or walkways. This enhances the streetscape, 
provides a buffer to the future uses of the site and provides some pervious 
surface for drainage. The 6 metre buffer cannot be met across the Birchmount 
Road frontage without further decreasing the amount of parking spaces 
proposed. It is staff’s opinion that the Proposed Development contains sufficient 
landscaping, including shrubs and tree plantings throughout the perimeter of the 
Subject Lands.   
 
Staff are of the opinion that the proposed reduction in the landscape buffer 
maintains the intent of the requirement and will not negatively impact the 
surrounding uses.  
 
Parking Reduction 
The Applicant proposes a total of 97 parking spaces, whereas the Parking By-law 
28-97 requires a minimum of 221 spaces. This results in a deficiency of 124 
parking spaces, which is a reduction of approximately 56 percent.  



 
The Applicant submitted a Parking Justification Study as part of the application 
submission, and to the ongoing review of the Site Plan application. The study 
submitted, indicated that the proposed parking rate is sufficient in comparison to 
other similar proxy sites in the surrounding area.  
 
Transportation Engineering staff have reviewed the Parking Justification Study 
and are of the opinion that the parking variance is acceptable and is unlikely to 
result in any significant impact on the parking supply of the property.  
 
Staff have no objections to the approval of the proposed parking reduction.  
 
EXTERNAL AGENCIES 
 
Metrolinx 
The Subject Lands are located within 300 metres of Metrolinx’s Uxbridge 
Subdivision which carries Metrolinx’s Stouffville GO Train service.  
 
The Proponent is advised of the following:  
 

 Warning: The Applicant is advised that the subject land is located within 
Metrolinx’s 300 metres railway corridor zone of influence and as such is 
advised that Metrolinx and its assigns and successors in interest has or 
have a right-of-way within 300 metres from the subject land. The Applicant 
is further advised that there may be alterations to or expansions of the rail 
or other transit facilities on such right-of-way in the future including the 
possibility that Metrolinx or any railway entering into an agreement with 
Metrolinx to use the right-of-way or their assigns or successors as 
aforesaid may expand or alter their operations, which expansion or 
alteration may affect the environment of the occupants in the vicinity, 
notwithstanding the inclusion of any noise and vibration attenuating 
measures in the design of the development and individual lots, blocks or 
units.  

 
Please note that Metrolinx is a stakeholder providing comments on the 
comprehensive application including the Site Plan Application. Any previous 
comments provided by Metrolinx on the comprehensive application are still 
applicable including any requirements to fulfill the granting of an environmental 
easement for operational emissions (registered on title against the subject 
development lands in favour of Metrolinx), the inclusion of warning clauses, 
development agreements, offers to purchase and agreements of Purchase and 
Sale or Lease of each dwelling unit within 300 metres of the railway right-of-way 
etc. 
 
 
 



PUBLIC INPUT SUMMARY 
No written submissions were received as of May 8, 2023. It is noted that 
additional information may be received after the writing of the report, and the 
Secretary-Treasurer will provide information on this at the meeting.   
 
CONCLUSION 
Planning Staff have reviewed the application with respect to Section 45(1) of The 
Planning Act, R.S.O. 1990, c. P.13, as amended, and are of the opinion that the 
variance request meets the four tests of the Planning Act and have no objection. 
Staff recommend that the Committee consider public input in reaching a decision.  
 
The onus is ultimately on the applicant to demonstrate why they should be 
granted relief from the requirements of the zoning by-law, and how they satisfy 
the tests of the Planning Act required for the granting of minor variances. 
 
Please refer to Appendix “C” for conditions to be attached to any approval of this 
application. 
 
PREPARED BY: 
 

 
____________________________________ 
Elizabeth Martelluzzi, MCIP RPP, Senior Planner, Central District 
 
REVIEWED BY: 
 

 
____________________________________ 
Deanna Schlosser, MCIP RPP, Senior Planner, Central District  
 
APPENDICES 
Appendix “A” – Location Map 
Appendix “B” – Plans 
Appendix “C” – A/040/23 Conditions of Approval 
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APPENDIX “C” – A/040/23 Conditions of Approval 
 

1. The variances apply only to the proposed development as long as it 

remains; and 

 

2. That the variances apply only to the subject development, in 

substantial conformity with the plan(s) attached as Appendix “B” to this 

Staff Report; or further revised by any site plan ‘endorsed’ or 

‘approved’ drawings under File SPC 22 121796, and that the 

Secretary-Treasurer receive written confirmation from the Director of 

Planning and Urban Design or designate that this condition has been 

fulfilled to his or her satisfaction. 

 
CONDITIONS PREPARED BY: 
 

 
_________________________________ 
Elizabeth Martelluzzi, MCIP RPP, Senior Planner, Central District 
 


