
Memorandum to the City of Markham Committee of Adjustment 
July 07, 2025 
 
File:    A/066/25, B/006/25 
Address:   28 Station Street/11 Backus Court, Markham Village 
Agent:    David Johnston Architect Ltd. (David Johnston)  
Hearing Date: Wednesday, July 16, 2025 
 
The following comments are provided on behalf of Heritage Section staff (“Staff”) for 11 
Backus Court and 28 Station Street (the “Properties”). 
 
The applications described below are required to: 

a) ensure compliance with the Ontario Building Code as it relates to servicing of the 

retained dwelling at 28 Station Street; 

b) conserve the development potential of 11 Backus Court, and; 

c) recognize the front lot line of 28 Station Street as abutting the privately-owned 

right-of-way known as Station Street.   

Consent Application - B/006/25 (11 Backus Court) 
Pursuant to the provisions of Section 53 of The Planning Act, R.S.O. 1990, c.P.13, as 
amended, and Ontario Regulation No. 197/96, the applicant is requesting provisional 
consent to:  
 

a) sever and convey a parcel of land with an approximate lot frontage of 1.50 metres 
and an approximate lot area of 30.6 square metres (Part 3); 

b) retain a parcel of land with an approximate lot frontage of 22.28 metres and an 
approximate lot area of 454.7 square metres (Part 2); and 

c) establish an easement over the conveyed land (Part 3), for the purposes of 
surface use for access and servicing, in favour of the retained lands (Part 2). 

Minor Variance Application - A/066/25 (28 Station Street) 
The applicant is requesting relief from the following requirements of By-law 158-80, RSD3, 
as amended, to permit: 
 

a) By-law 153-80, Section 2: the south lot line abutting Station Street as the Front 
Lot Line, whereas the by-law defines Front Lot Line as being the lot line dividing 
the lot from a municipally owned right-of-way (Backus Court). 

BACKGROUND 
Prior Committee of Adjustment Consideration (A/088/22, A/089/22, B/002/22) 
In 2022, the Committee of Adjustment (the “COA”) considered concurrent Consent and 
Minor Variance applications for 28 Station Street seeking approval to enlarge the on-site 
heritage dwelling and to sever the rear portion of the property to create a new building lot 
fronting Backus Court (11 Backus Court). Applications B/002/22 and A/088/22 were 
approved by the COA with conditions as described in the Staff report included as Appendix 
“H” of this report. Application A/089/22 was deferred by the COA and has not yet returned 
to Committee. 
 
Note that the applicant cleared the conditions associated with the previously approved 
consent application (B/002/22) but has yet to register the new parcel (11 Backus Court). 



As such, the property lines associated with this parcel are not reflected in the City’s 
mapping software as illustrated in Appendix “A” of this report.  
 
Property Descriptions 
28 Station Street is located on the north side of Station Street between Snider Drive to the 
east and Cedar Valley to the west. The portion of Station Street between Snider Drive and 
Cedar Valley is a privately-owned right-of-way owned by 26 Station Street with 28 Station 
Street having an access easement. 28 Station Street currently contains a one-and-a half 
heritage dwelling known as the “Jacob and Ann Reesor House” (c.1865) for which COA 
and heritage approval have been secured for a two-storey rear addition. 11 Backus Court, 
created via the consent application approved by the COA in 2022, is located immediately 
to the north of 28 Station Street and is currently vacant. 
 
Both Properties are located within the Markham Village Heritage Conservation District 
(‘MVHCD’ or the ‘District’) and are designated under Part V of the Ontario Heritage Act.   
Further, 28 Station Street is partially located within a Toronto Region and Conservation 
Authority (TRCA) Regulated Area of the Rouge River Watershed (it is within 15 metres of 
a flood plain hazard) while both Properties are located nearby to the Metrolinx's Uxbridge 
Subdivision which carries Metrolinx's Stouffville GO Train service. 
 
COMMENTS 
Consent applications are evaluated in the context of Section 51 (24) of the Planning Act, 
as well as provincial and local land division related policies. 
 
Land Division 
For land division to occur under the Planning Act, a public process is required that ensures 
provincial interests and local planning concerns are both satisfied. In Markham, land 
division is regulated within a policy-led planning system that consists of a number of inter-
related types of legislation and policies including: 

• The Planning Act 

• The Provincial Planning Statement (PPS) 

• Other Provincial Plans 

• Markham Official Plan 

• Community Improvement Plans 

• Local Zoning By-laws (or Minister’s Zoning Order) 

• Site Plan Control Area By-law 
 
1. The Planning Act 
The Planning Act in Ontario provides the framework for the province’s policy–led planning 
system. All decisions regarding consent applications must: 

• Have regard to the matters of provincial interest listed in section 2 of the Act; 

• Have regard to criteria listed in subsection 51(24) which relates to the subdivision of 
land, and includes, but is not limited to: 

o Lot dimensions and shapes; 
o Restrictions of the land; 
o Interrelationship with site plan control matters 

 
 
 
 



Each of these criteria is explored below: 
 
a) Matters of Provincial Interest 
The existing dwelling at 28 Station Street does involve a matter of provincial interest, that 
being section 2(c) “the conservation of features of significant architectural, cultural, 
historical, archaeological or scientific interest”.  As noted above, the property is designated 
under Part V of the Ontario Heritage Act and contains a significant cultural heritage 
resource. 
 
b) Lot Dimensions and Shapes 
This is addressed via comments on land severance policies of the Markham Official Plan 
(refer to Section 3 of this report). 
 
c) Restrictions on the Land 
The restrictions on the Properties are associated with their designation pursuant to Part V 
of the Ontario Heritage Act. Council adopted a heritage conservation district plan for the 
MVHCD when it was created in 1991. The MVHCD Plan contains policies and design 
guidelines to guide alterations and development. The owner must obtain a “Heritage Act” 
permit from the municipality to alter any part of the property, or to erect, demolish or 
remove any building on the property. Therefore, any new development (lot creation and 
any future building) is subject to the restrictions and guidance found in the MVHCD Plan 
as well as those in the Official Plan. 
 
2. Consistency with the Provincial Planning Statement 
The Provincial Planning Statement (PPS) sets the policy foundation for regulating the 
development and use of land in Ontario. Decisions in respect of the exercise of any 
authority that affects a planning matter shall be consistent with the PPS. 
 
Section 4.6 of the PPS addresses cultural heritage resources. The policy requires that 
protected heritage property, which may contain built heritage resources or cultural heritage 
landscapes, shall be conserved. The term ‘conserved’ “means the identification, 
protection, management and use of built heritage resources, cultural heritage landscapes 
and archaeological resources in a manner that ensures their cultural heritage value or 
interest is retained.”. 
 
3. Conformity with the Official Plan 
The Official Plan represents a municipality’s chief planning tool to provide direction to 
approval authorities and the public on local planning matters.  It contains land use planning 
objectives as well as policies in areas such as land use, land division and conservation of 
cultural heritage resources.   
 
Section 10.5 of the Markham Official Plan 2014 (partially approved on November 24/17, 
and updated on April 9/18), notes that it is the policy of Council that the Committee of 
Adjustment shall be guided by the general intent and purpose of the Plan in making 
decisions on minor variances to the zoning by-law and consent applications. 
 
Land Use Policies 
In the Official Plan, the Properties are designated "Residential - Low Rise" which provides 
for low rise housing forms including single detached dwellings. Section 8.2.3.5 of the 
Official Plan outlines infill development criteria for the “Residential Low Rise” designation 
with respect to height, massing and setbacks. This criteria is established to ensure that 



infill development is appropriate for the site and generally consistent with the zoning 
requirements for adjacent properties and properties along the same street, while 
accommodating a diversity of building styles. In considering applications for development 
approval in a “Residential Low Rise” area, which includes variances, development is 
required to meet the general intent of these development criteria. 
 
The Markham Official Plan also includes applicable policies respecting land severance 
(Section 10.3.2 - Consents) and heritage conservation (Section 4.5 – Cultural Heritage 
Resources).    
 
Land Severance Policies 
For land severance, regard is to be given to matters under Section 51(24) of the Planning 
Act, including having regard to adjacent land uses, access and services. Section 10.3.2.4. 
of the Official Plan provides for additional development criteria that must be considered 
including that the lot(s) comply with the cultural heritage protection policies in Sections 
4.5.3.9 and 4.5.3.10.  
 
Heritage Conservation Policies 
From a heritage conservation policy perspective, two of the overall goals of the Official 
Plan are “to protect established neighbourhoods, heritage conservation districts…by 
ensuring that new development is compatible and complementary in terms of use, built 
form and scale” and “to celebrate Markham’s unique character by protecting cultural 
heritage resources and archaeological resources…to foster interaction between people 
and connections to their community” (Section 2.2.2). 
 
Section 4.5 provides policy guidance on identification/recognition, protection, and 
development approvals. Two key development approval policies of Council are: 

o To provide for the protection and conservation of cultural heritage resources or the 
mitigation of adverse effects on cultural heritage resources as a condition of minor 
variance and severance approval and associated agreements (Section 4.5.3.9); 
and 

o To evaluate each land severance and variance proposal that directly affects a 
cultural heritage resource itself and adjacent lands on its own merits and its 
compatibility with the heritage policies of this Plan and the objectives and policies 
of any applicable heritage conservation district plan.  This shall include the 
preservation of the existing lot fabric or historical pattern of lot development on the 
specific street or in the immediate neighbourhood where it contributes to the 
uniqueness, and forms part of, the historical character of the area. (Section 
4.5.3.10). 

Markham Village Heritage Conservation District Plan  
The key goal of the MVHCD Plan is to conserve the historical ambience and heritage of 
the District while at the same time fostering the change and growth necessary to enhance 
the quality of life for the people in the area. One of the objectives is to assist in guiding 
future development proposals such that their design is compatible with existing historical 
character. The District Plan notes that “in addition to heritage permit applications, all 
matters relating to the official plan, zoning, site plan control, severances, variances, 
demolitions, etc. within the boundary of the heritage conservation district will require 
review by Heritage Markham.  There are no specific policies or guidelines related to land 
division. 

 



The proposal to sever and convey a narrow strip of 11 Backus Court (identified as “Part 
3” in the appended plan) to provide 28 Station Street (identified as “Part 1” in the appended 
plan) a contiguous conduit for below-grade servicing is in response to an Ontario Building 
Code (“OBC”) requirement whereby servicing for a residential building must have direct 
access to a municipally owned right-of-way and cannot first pass through a privately-
owned parcel of land. To allow for the future sale and development of 11 Backus Court 
while maintaining servicing to the heritage dwelling at 28 Station Lane necessitates the 
consent application. 
 
It is the opinion of Staff that the impact of the consent application on both the cultural 
heritage value of the 28 Station Street and the MVHCD more broadly, as well as the built-
form character of Backus Court are minimal, and that the application can be supported 
from an Official Plan and MVHCD Plan conformity perspective. 
 
4. Compliance with the Zoning By-law 
A zoning by-law is a planning tool in the Planning Act, which enables Council or the 
Committee of Adjustment to implement the vision set out in the official plan.  It identifies 
the permitted land uses and the required development standards.  Any development, 
including the creation of a new lot, must comply with the applicable zoning by-law or seek 
an appropriate variance. 
 
Therefore, the zoning standard attempts to regulate in general what lot size provisions 
would be generally appropriate for new development in this zone category not 
withstanding that there may be a wide variation in sizes, especially in the heritage area. 
 
The Planning Act states that all four tests must be met in order for a variance to be granted: 
a) the variance must be minor in nature; 
b) the variance must be desirable, in the opinion of the Committee of Adjustment, for 

the appropriate development or use of the land, building or structure; 
c)  the general intent and purpose of the Zoning By-law must be maintained; 
d)  the general intent and purpose of the Official Plan must be maintained. 
 
Front Lot Line 
The applicant is requesting relief from the by-law to recognize the “front lot line” of 28 
Station Street as abutting Station Street. This reflects an existing condition as the 
property’s frontage is readily understood as being along Station Street. The variance is 
required as the consent application, should it be approved, would provide Station Street 
with a narrow frontage on a publicly owned right-of-way along (i.e. Backus Court) that the 
by-law would recognize as the property’s “front lot line”. This variance, therefore, seeks to 
align the understanding of the property’s “front lot line” from a functional and zoning 
perspective.  
 
Staff/Agency Comments 
Heritage Markham Committee 
Heritage Markham delegated review of any future development application for 28 Station 
Street to Staff provided that it was in support of the concept reviewed by the Committee 
at its meeting on July 22, 2022. Refer to Appendix “E” for a copy of the meeting extract.  
 
Urban Design Staff 
The City’s Urban Design Section has indicated that they support the requested land 
division and variance applications.  



Engineering 
The City’s Engineering Department also supports the requested land division and 
variance applications. 
 
Toronto and Region Conservation Authority (TRCA) 
TRCA provided comments via memorandum dated June 17, 2025 indicating that they 
have no objection to the consent and minor variance applications subject to conditions 
outlined in Appendix “F” of his report.   
 
Metrolinx  
Metrolinx provided comments via memorandum dated June 10, 2025 indicating that they 
have no objection to the consent and minor variance applications subject to conditions 
outlined in Appendix “G” of his report.  
 
Public Input - Comments from Community 
No written submissions have been received as of July 9, 2025. It is noted that additional 
information may be received after the finalization of the report, and the Secretary-
Treasurer will provide information on this at the meeting.   
 
Staff Recommendation 
Staff have reviewed the applications with respect to Sections 45(1) and 51 (24) of The 
Planning Act, R.S.O. 1990, c. P.13, as amended, and are of the opinion that the variance 
and consent requests are supportable given direction as contained within the Act. Staff 
recommend that the Committee consider public input in reaching a decision should any 
be provided.  
 
The onus is ultimately on the applicant to demonstrate why they should be granted relief 
from the requirements of the zoning by-law, and how they satisfy the tests of The 
Planning Act required for the granting of consent and minor variance applications. 
 
Please refer to Appendix “D” for conditions to be attached to any approval of this 
application. 
 
 
PREPARED BY: 

 
___________________________________ 
Evan Manning, Senior Heritage Planner 
 
 
REVIEWED BY: 
 

 
__________________________________ 
Greg Whitfield, Supervisor, Committee of Adjustment 
 



APPENDIX “A” 
LOCATION MAPS 

 

 
 

 

 
The property boundaries of 28 Station Street prior to creation of 11 Backus Court 
outlined in yellow [above] and the boundary of the MVHCD [below] (Source: City of 
Markham) 



 
APPENDIX “B” 
IMAGE OF THE PROPERTIES 

 

 
An aerial image of showing the heritage dwelling at 28 Station Lane with Backus Court 
visible to the rear (north) (Source: Google) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDIX “C” 
DRAFT PLAN 

 

 

 

 

 

 
 

 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





APPENDIX “D” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE B/006/25 (CONSENT) 
 

1.  Payment of all outstanding realty taxes and local improvements charges owing to date 
against both the subject and retained parcels, and that the Secretary-Treasurer receive 
written confirmation that this condition has been fulfilled.   

 
2. Submission to the Secretary-Treasurer of the required transfers to effect the 
severances applied for under File B/006/25, in duplicate, conveying the subject lands, 
and issuance by the Secretary Treasurer of the certificate required under subsection 
53(42) of the Planning Act. 
 
3. Submission to the Secretary-Treasurer of a reference plan showing the subject lands, 
which conforms substantially to the application as submitted. 

 
4. That the applicant satisfies the requirements of the Toronto and Region Conservation 
Authority and Metrolinx as indicated in their communication to the Secretary-Treasurer 
attached as Appendices G & H of this Staff Report, and that the Secretary-Treasurer 
receive written confirmation from these bodies that this condition has been fulfilled to their 
satisfaction; 

 
5. Fulfillment of all of the above conditions within two years of the date that notice of the 
decision was given under Section 53(17) or 53(24) of the Planning Act, R.S.O. 1990, 
c.P.13, as amended. 

 
  



CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/066/25 (VARIANCE) 
 

1. The variances apply only to the proposed development as long as it remains.   

 
 
CONDITIONS PREPARED BY: 
 

 
________________________ 
Evan Manning, Senior Heritage Planner 
 
  



APPENDIX “E” 
HERITAGE MARKHAM EXTRACT 
 
 

HERITAGE MARKHAM 

EXTRACT 
 

Date: July 13, 2022 

 

To: R. Hutcheson, Manager, Heritage Planning 

E. Manning, Senior Heritage Planner 

 

EXTRACT CONTAINING ITEM # 6.4 OF THE SIXTH HERITAGE MARKHAM 

 COMMITTEE MEETING HELD ON July 13, 2022

  
 

6.4 COMMITTEE OF ADJUSTMENT APPLICATIONS 

CONSENT AND MINOR VARIANCES TO PERMIT A NEW LOT 

AND DWELLING 

28 STATION STREET AND 11 BACKUS COURT, MARKHAM 

VILLAGE HERITAGE CONSERVATION DISTRICT (16.11) 

Evan Manning, Senior Heritage Planner reviewed the consent 

application to sever the rear portion of 28 Station Lane in order to 

create a new building lot to be municipally known as 11 Backus Court. 

Mr. Manning further advised that the applicant is also seeking relief 

from Zoning By-law 153-80, as amended, to permit an addition to 28 

Station Street, and a proposed dwelling new dwelling at 11 Backus 

Court. It is the opinion is Staff that there was sufficient rear yard 

amenity space following the proposed severance, and noted that the 

proposed variances permitted a building form that was supportable 

from a heritage perspective on both properties. 

He also noted that the historic context of 28 Station Street has already 

been fundamentally altered with the subdivision of adjacent lands in 

the mid/late 1970s, and that the severance application was a 

continuation of this process of land division. It was also noted that the 

proposed dwelling on 11 Backus Court would not be accessed from the 

Markham Village Heritage Conservation District, and would have a 

minimal visual impact as seen from adjacent heritage properties. 

Recommendations: 

THAT Heritage Markham has no objection from a heritage 

perspective to the requested consent application and variances 



to permit a new rear addition with integrated garage at 28 

Station Street, and a new two-story dwelling with integrated 

garage at 11 Backus Court; 

AND THAT final review of the future Site Plan Control applications 

for both properties, and any other development application required to 

approve the proposed developments, be delegated to Heritage Section 

staff should the design remain generally consistent with the drawings 

appended to this memo. 
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T: 416.661.6600   |   F: 416.661.6898   |   info@trca.on.ca   |   101 Exchange Avenue, Vaughan, ON  L4K 5R6   |  www.trca.ca 

June 17, 2025 PAR-DPP-2025-00798 
Ex Ref: CFN 66395.01, CFN 69764 

VIA E-Plan 
Evan Manning, Senior Heritage Planner  
Planning and Urban Design Department 
City of Markham 
101 Town Centre Boulevard 
Markham, ON L3R 9W3  
 
Re: Consent Application – B/006/25 

Minor Variance Application – A/066/25 
11 Backus Court and 28 Station Street  
Part 2 of Lot 13, Concession 7, City of Markham 
Nearest Intersection: Main Street Markham and  Parkway Avenue 
Applicant: David Johnston Architect Ltd. c/o David Johnston 
Owner: Graham and Caroline Dewar 

 
Toronto and Region Conservation Authority (TRCA) staff provide the following comments in response 
to the referenced Committee of Adjustment application, received by TRCA on June 3, 2025. We 
provide the following in accordance with TRCA’s commenting role under the Planning Act and 
regulatory role under the Conservation Authorities Act (CA Act). For additional information, please 
see Ontario Regulation 686/21. 
 
Purpose of the Application 
TRCA staff understand that the purpose of each application is to facilitate the following:  
 
Consent Application – B/006/25 
To request provisional consent to:  
 

a) sever and convey a parcel of land with an approximate lot frontage of 1.50 metres and an 
approximate lot area of 30.6 metres (Part 3);  

b) retain a parcel of land with an approximate lot frontage of 22.28 metres and an approximate lot 
area of 454.7 metres (Part 2); and  

c) establish an easement over the conveyed  (Part 3), for the purposes of surface use for access 
and servicing, in favour of the retained lands (Part 2).   

 
Staff understand that this application is to sever a portion of 11 Backus Court to be consolidated with 
the adjacent lands to the south (28 Station Street) and to establish easements to facilitate the creation 
of a mutual access and servicing easement.  
 
Minor Variance Application – A/066/25  
To request relief from the following requirement of By-law 158-80, as amended:  
 

mailto:info@trca.on.ca
https://www.canlii.org/en/on/laws/regu/o-reg-686-21/latest/o-reg-686-21.html
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a) By-law 153-80, Section 2: the south lot line (abutting Station Street) to be designated the Front 
Lot Line, whereas the by-law defines Front Lot Line as being the lot line dividing the lot from the 
street (Backus Court).   

 
Staff understand that this application relates to the servicing for the proposed works at 28 Station Street 
and to maintain the feasibility of the proposed dwelling (s) at 11 Backus Court.  
 
Background 
TRCA staff previously reviewed associated Consent and Minor Variance Applications (TRCA File No. 
66395.01, Municipal File No. B/002/22, A/088/22 and A/089/22), which included a severance to create 
one new lot (11 Backus Court) for the development of a new single-family dwelling with an attached 
garage, to permit a reduced front yard setback and reduced rear yard setback for the retained lot (28 
Station Street), and to permit a reduced front yard setback for the new lot (11 Backus Court).  
 
On May 17, 2024, TRCA issued a permit (TRCA Permit No. 69764) for the property located at 28 
Station Street in the City of Markham, to demolish portions of the existing single-family dwelling and a 
detached garage to facilitate the construction of a two-storey addition, a one-storey addition, a covered 
porch, an attached double garage, and a new driveway.  
 
TRCA Permit Requirements 
The subject lands are partially within TRCA’s Regulated Area of the Rouge River watershed as it is 
adjacent to a Regional Storm flood plain and its adjacent regulated allowance. 
 
Due to the presence of natural hazards, the issuance of a TRCA permit pursuant to the Conservation 
Authorities Act is required prior to any development or site alteration within the regulated portion of the 
property. 
 
TRCA Plan Review Fee 
By copy of this letter, the applicant is advised that TRCA have implemented a fee schedule for its planning 
application review services in accordance with applicable provincial regulations. This Minor Variance 
Application is subject to a fee of $1590 (Consent – Minor). The applicant is responsible for fee payment 
within 60 days of the committee hearing date. Please contact the Planner noted below for an electronic 
invoice to facilitate payment. 
 
Recommendations 
Based on the comments provided, TRCA staff have no objection to the approval Minor Variance 
Application A/037/25 subject to the following condition: 
 

1. That the applicant submits the TRCA plan review fee of $1590 (Consent – Minor) within 60 days 
of the committee hearing date. 

 
Should you have any questions or comments, please contact the undersigned. 
 
Regards, 
 
 
Rameez Sadafal, M.Sc.Pl 
Planner – York East Review Area 
Development Planning and Permits I Development and Engineering Services 
Telephone: (437) 800-2163 
Email: rameez.sadafal@trca.ca 

mailto:rameez.sadafal@trca.ca
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 BY EMAIL ONLY 

 

 
 

TO: Shawna Houser, Secretary-Treasurer, Committee of Adjustment, City of Markham 

DATE: June 10, 2025 

RE: Adjacent Development Review: B/006/25 + A006/25  
28 Station Street & 11 Backus Court, Markham, ON   
Consent & Minor Variance 

Dear Committee of Adjustment, 
 
Metrolinx is in receipt of the Consent & Minor Variance application for 28 Station Street & 11 
Backus Court, Markham, to facilitate the creation of mutual access and servicing easement 
between the subject lands and 11 Backus Court in order to maintain the feasibility of the 
proposed dwelling(s) at 11 Backus Court. This item was circulated on June 3rd, 2025, and to be 
heard by the Committee as early as June 17th, 2025. Metrolinx’s comments on the subject 
application are noted below: 
 
• The subject property is located adjacent of Metrolinx's Uxbridge Subdivision which carries 

Metrolinx's Stouffville GO Train service. 
 

GO/HEAVY-RAIL – CONDITIONS OF APPROVAL  

• As per section 3.9 of the Federation of Canadian Municipalities and Railway Association 
of Canada's Guidelines for New Development in Proximity to Railway Operations, the 
Owner shall grant Metrolinx an environmental easement for operational emissions. The 
environmental easement provides clear notification to those who may acquire an interest 
in the subject property and reduces the potential for future land use conflicts. The 
environmental easement shall be registered on title of the subject property. A copy of 
the form of easement is included for the Owner's information. The applicant may contact 
Jenna.Auger@metrolinx.com with questions and to initiate the registration process.  (It 
should be noted that the registration process can take up to 6 weeks).  

  
• The Proponent shall provide confirmation to Metrolinx, that the following warning clause 

has been inserted into all Development Agreements, Offers to Purchase, and 
Agreements of Purchase and Sale or Lease of each dwelling unit within 300 metres of the 
Railway Corridor: 

o Warning: The Applicant is advised that the subject land is located within 
Metrolinx’s 300 metres railway corridor zone of influence and as such is advised 
that Metrolinx and its assigns and successors in interest has or have a right-of-way 
within 300 metres from the subject land. The Applicant is further advised that 
there may be alterations to or expansions of the rail or other transit facilities on 
such right-of-way in the future including the possibility that Metrolinx or any 
railway entering into an agreement with Metrolinx to use the right-of-way or their 
assigns or successors as aforesaid may expand or alter their operations, which 
expansion or alteration may affect the environment of the occupants in the 

mailto:Jenna.Auger@metrolinx.com
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vicinity, notwithstanding the inclusion of any noise and vibration attenuating 
measures in the design of the development and individual lots, blocks or units.  
 

GO/HEAVY-RAIL – ADVISORY COMMENTS 

• Please be advised Metrolinx is a stakeholder that has previously provided comments on 
a comprehensive application for this address. 

• We note that the conditions of approval affiliated with 22.110789.000.00.CSNT 
have yet to be fulfilled. 

  
• Any previous comments/requirements provided by Metrolinx and/or our Technical 

Advisors are still applicable. 
 

 
Should you have any questions or concerns, please contact Jenna.Auger@metrolinx.com.  
 
Best Regards, 
 
Jenna Auger (She/Her) 
Project Analyst, Adjacent Construction Review (ACR) 
Development & Real Estate Management 
T: (416)-881-0579 
20 Bay Street | Toronto | Ontario | M5J 2W3 
 
**Adjacent Construction Review (ACR) was formerly Third-Party Projects Review (TPPR)**   

mailto:Jenna.Auger@metrolinx.com
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Form of Easement 
 

WHEREAS the Transferor is the owner of those lands legally described in the 
Properties section of the Transfer Easement to which this Schedule is attached (the “Easement 
Lands”). 

 
IN CONSIDERATION OF the sum of TWO DOLLARS ($2.00) and such other 

good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged by the Transferor, the Transferor transfers to the Transferee, and its successors 
and assigns, a permanent and perpetual non-exclusive easement or right and interest in the 
nature of a permanent and perpetual non-exclusive easement over, under, along and upon 
the whole of the Easement Lands and every part thereof for the purposes of discharging, 
emitting, releasing or venting thereon or otherwise affecting the Easement Lands at any time 
during the day or night (provided that doing so is not contrary to law applicable to Metrolinx) 
with noise, vibration and other sounds and emissions of every nature and kind whatsoever, 
including fumes, odours, dust, smoke, gaseous and particulate matter, electromagnetic 
interference and stray current but excluding spills, arising from or out of, or in connection 
with, any and all present and future railway or other transit facilities and operations upon the 
lands of the Transferee and including, without limitation, all such facilities and operations 
presently existing and all future renovations, additions, expansions and other changes to such 
facilities and all future expansions, extensions, increases, enlargement and other changes to 
such operations. 

 
THIS Easement and all rights and obligations arising from the above easement 

shall extend to, be binding upon and enure to the benefit of the parties hereto and their 
respective officers, directors, shareholders, agents, employees, tenants, sub-tenants, 
customers, licensees and other operators, occupants and invitees and each of its or their 
respective heirs, executors, legal personal representatives, successors and assigns.  The 
covenants and obligations of a party hereto, if such party comprises more than one person, 
shall be joint and several. 

 
Easement in gross. 
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Memorandum to the City of Markham Committee of Adjustment 
September 13, 2022 
 
File:    A/088/22, A/089/22, B/002/22 
Address:   28 Station Street, Markham Village 
Applicant:    David Johnston Architect Ltd. (David Johnston)   
Agent:    David Johnston Architect Ltd. (David Johnston)  
Hearing Date: Wednesday September 21, 2022 
 
The following comments are provided on behalf of Heritage Section staff: 
 
The applicant is proposing to retain the existing dwelling at 28 Station Street (the ‘subject 
property’, the ‘property’ or the ‘heritage building/dwelling’) and sever the rear portion of the 
property to create a new building lot to be municipally-known as 11 Backus Court. 
 
Consent Application B/002/22 
Pursuant to the provisions of Section 53 of The Planning Act, R.S.O. 1990, c.P.13, as 
amended, and Ontario Regulation No. 197/96, the applicant is requesting provisional 
consent to:  
 
a) Sever and convey a parcel of land with an approximate lot frontage of 23.78 meters 
(78.01 feet) and an approximate lot area of 485.38 square meters (5224.58 square feet) 
(Part 1).   
 
b) Retain a parcel of land with an approximate lot width of 23.78 meters (78.01 feet) and 
an approximate lot area of 456.73 square meters (4916.20 square feet) (Part 2).  The 
retained lot will not have frontage on a public street.   
 
Minor Variance Applications 
A/088/22 - 28 Station Street  
The applicant is requesting relief from By-law 153-80, as amended, as it relates to the 
proposed detached dwelling on the retained lot, to permit:  

 
a) By-law 153-80 Section 7.2(b): 
A front yard setback of 4.6 meters, whereas the By-law requires a minimum of 6.0 
meters; 
 
b) By-law 153-80Section 7.2(b): 
A rear yard setback of 2.4 meters, whereas the By-law requires a minimum of 7.5 
meters. 
 
c) By-law 153-80, Section 5.4:  
a lot without frontage on a street; whereas the by-law requires a lot upon which a 
building or structure is erected to abut or front a public street. 
 

A/089/22 - 11 Backus Court 
The applicant is requesting relief from the requirements of By-law 153-80, as amended, 
as it relates to the proposed detached dwelling on the severed lot, to permit: 

 
 



a) By-law 153-80 Section 7.2(b) 
A front yard setback of 4.6 meters, whereas the By-law requires a minimum of 
6.0 meters. 

 
BACKGROUND 

 Location 
o The subject property is municipally known as 28 Station Street and is 960 

m2 (10,333 ft2) in size. The subject property is located on the north side of 

Station Street between Snider Drive to the east and Cedar Valley to the 

west. The portion of Station Street between Snider Drive and Cedar Valley 

is a privately-owned right-of-way owned by 26 Station Street with 28 Station 

Street having an access easement. 

o Adjacent built form and land-use consists of single-detached residential 
properties that date from the 19th century along Station Street, and late 
1970s/early 1980s along Snider Drive and Backus Court. This dichotomous 
relationship is a result of the subject property’s location at the periphery of 
the Markham Village Heritage Conservation District. 
 

o The subject property, including the proposed severed lot, is partially located 
within a Toronto Region and Conservation Authority (TRCA) Regulated 
Area of the Rouge River Watershed (it is within 15 metres of a flood plain 
hazard which is located to the southwest of the subject property). However, 
the proposed development on the severed lot does not appear to be within 
a TRCA Regulated Area. 
 

 Existing Structures and Lot Usage 
o The subject property is currently occupied by a 1 ½ storey,  single-detached 

dwelling built c.1873 as per MPAC records with a c1960s rear addition 
 

 Heritage Status 
o The property is located within the Markham Village Heritage Conservation 

District (‘MVHCD’ or the ‘District’), which is designated under Part V of the 
Ontario Heritage Act.  The property/buildings are classified as Class ‘A’ in 
the District Plan and the dwelling is identified as the Jacob and Ann Reesor 
House. 
 

 Lot Fabric History 
o Both 26 and 28 Station Street are properties with heritage structures which 

front onto Station Street and back onto Backus Court, a street within an 
adjacent modern residential subdivision created in 1980.  

o Both of these dwellings have driveway access onto an existing right-of-way 
to Snider Drive over Block 60, Plan M-1976, which is a portion of the former 
road allowance of Station Street now in private ownership.  This block is 
10.15m wide. 

o In 1985, the owner was successful in obtaining approval from the 
Committee of Adjustment to sever these two properties which were 
formerly separate holdings, but had become consolidated into the same 
title.   



o As a condition of approval, a development agreement between the 
municipality and the owner to provide for the conditions of possible future 
redevelopment was required.   

o There was a report to Planning Committee (June 18, 1985) which provided 
Council’s recommendation to the Committee of Adjustment Consent 
application. 

o In March 1988, the applicant entered into the required development 
agreement.  The Agreement notes that in the event that the existing 
dwellings (which were acknowledged as heritage resources during this 
process) are demolished and new single or semi-detached dwellings are 
proposed on each lot (26 and 28 Station St), certain development 
conditions must be satisfied such as access off of Backus Court and that 
the Station Street block would become a pedestrian walkway (This former 
development agreement would not be applicable as per the current 
proposal).    

 

 Existing vegetation: 
o There are a number of mature trees on the subject property.   

 

 Proposed New Construction 
o A site plan application has not been submitted for the new dwelling on the 

proposed new lot.  A conceptual site plan was submitted to demonstrate 
that a dwelling could be introduced on the new lot and that the existing 
dwelling could accommodate an addition and garage.  The property is 
within a site plan control area. 

 
Proposal 
28 Station Street 
The applicant is proposing to retain and modify the existing heritage building. The rear 
addition, constructed in the mid-1960s, is proposed to be removed and replaced with a 1 
½ storey L-shaped addition with integrated two-car garage. The existing house is also 
proposed to be relocated approximately 0.5m to the south, and 0.4m to the west in order 
to accommodate the addition. Proposed rear yard amenity space is concentrated in the 
northwest portion of the property and measures approximately 6.9m in depth with a width 
of 12.9m. 
 
11 Backus Court 
The applicant is proposing to construct a two-storey dwelling with integrated two-car 
garage on the severed portion of the subject property fronting Backus Court. The proposed 
dwelling is rectangular in plan with a rear amenity area measuring approximately 6.3m in 
depth with a width of 19.3m. 
 
Three mature trees are proposed to be removed to accommodate the proposed dwelling. 
As per the applicant’s Arborist report, all three are Norway maple, an invasive species that 
are in fair/poor condition. While contained within the MVHCD, the proposed dwelling will 
be most visible from Backus Court which is outside of the District. Vehicular and pedestrian 
access to the new property will also be achieved solely from Backus Court.  
 



COMMENTS 
Consent application are evaluated in the context of Section 51 (24) of the Planning Act, 
as well as provincial and local land division related policies. 
 
Land Division 
In order for land division to occur under the Planning Act, a public process is required that 
ensures provincial interests and local planning concerns are both satisfied.  In Markham, 
land division is regulated within a policy-led planning system that consists of a number of 
inter-related types of legislation and policies including: 

 The Planning Act 

 The Provincial Policy Statement (PPS) 

 Other Provincial Plans 

 Markham Official Plan 

 Community Improvement Plans 

 Local Zoning By-laws (or Minister’s Zoning Order) 

 Site Plan Control Area By-law 
 
1. The Planning Act 
The Planning Act in Ontario provides the framework for the province’s policy–led planning 
system.  All decisions regarding consent applications must: 

 Have regard to the matters of provincial interest listed in section 2 of the Act; 

 Have regard to criteria listed in subsection 51(24) which relates to the subdivision of 
land, and includes, but is not limited to: 

o Lot dimensions and shapes; 
o Restrictions of the land; 
o Interrelationship with site plan control matters 

 
Each of these criteria is explored below: 
a) Matters of Provincial Interest 
The subject property at 28 Station Street does involve a matter of provincial interest, that 
being section 2(c) “the conservation of features of significant architectural, cultural, 
historical, archaeological or scientific interest”.  The property contains a significant cultural 
heritage resource. 
 
b) Lot Dimensions and Shapes 
This is a matter that is addressed in the comments on land severance policies of the 
Markham Official Plan (see section 3 of this memo). 
 
c) Restrictions on the Land 
The restrictions on the subject property relate to the fact that the property is officially 
designated pursuant to Part V of the Ontario Heritage Act.  Council has adopted a heritage 
conservation district plan through a specific by-law.  This heritage plan provides policies 
and design guidelines to guide alterations and development. The owner must obtain a 
“Heritage Act” permit from the municipality to alter any part of the property, or to erect, 
demolish or remove any building on the property.  Therefore any new development (lot 
creation and any future building) is subject to the restrictions and guidance found in the 
heritage conservation district plan as well as those in the Official Plan. 
 
 
 



d) Interrelationship with Site Plan Control Matters 
The subject property is also located within a site plan control area.  See section 5 of this 
memo. 
 
2. Consistency with the Provincial Policy Statement 
The Provincial Policy Statement (PPS) sets the policy foundation for regulating the 
development and use of land in Ontario.  Decisions in respect of the exercise of any 
authority that affects a planning matter shall be consistent with the Provincial Policy 
Statement. 
 
Section 2.6 of the PPS addresses cultural heritage resources.  The policy requires that 
significant built heritage resources and significant cultural heritage landscapes (a heritage 
conservation district) shall be conserved.  The term ‘conserved’ is defined as “the 
identification, protection, use and/or management of cultural heritage and archaeological 
resources in such a way that their heritage values, attributes and integrity are retained”. 
 
No built heritage resources will be lost, and the creation of a new lot is not viewed as being 
detrimental to the heritage attributes of the property as well as the overall character and 
integrity of the heritage conservation district. 
 
3. Conformity with the Official Plan 
The Official Plan represents a municipality’s chief planning tool to provide direction to 
approval authorities and the public on local planning matters.  It contains land use planning 
objectives as well as policies in areas such as land use, land division and conservation of 
cultural heritage resources.   
 
Section 10.5 of the Markham Official Plan 2014 (partially approved on November 24/17, 
and updated on April 9/18),  notes that it is the policy of Council that the Committee of 
Adjustment shall be guided by the general intent and purpose of the Plan in making 
decisions on minor variances to the zoning by-law and consent applications. 
 
Land Use Policies 
In the Official Plan, the subject property is designated "Residential - Low Rise" which 
provides for low rise housing forms including single detached dwellings. Section 8.2.3.5 
of the Official Plan outlines infill development criteria for the “Residential Low Rise” 
designation with respect to height, massing and setbacks. This criteria is established to 
ensure that infill development is appropriate for the site and generally consistent with the 
zoning requirements for adjacent properties and properties along the same street, while 
accommodating a diversity of building styles. In considering applications for development 
approval in a “Residential Low Rise” area, which includes variances, development is 
required to meet the general intent of these development criteria. Regard shall also be 
had for the retention of existing trees and vegetation.  
 
The Markham Official Plan also includes applicable policies respecting land severance 
(Section 10.3.2 - Consents) and heritage conservation (Section 4.5 – Cultural Heritage 
Resources).    
 
Land Severance Policies 
For land severance, regard is to be given to matters under Section 51(24) of the Planning 
Act, including having regard to adjacent land uses, access and services. Section 
10.3.2.4.of the Official Plan provides for additional development criteria that must be 



considered including that the lot(s) comply with the cultural heritage protection policies in 
Sections 4.5.3.9 and 4.5.3.10.  
 
The proposed new lot will front onto an existing, open, public road allowance, and services 
are both existing and adequate. Adjacent uses are residential and the proposed use of 
the new lot is residential. However, the retained lot with the existing dwelling will not have 
frontage of a public street and this needs to be addressed through a variance to the zoning 
by-law.  The existing cultural heritage resource is being protected. 
 
As to adjacent uses, regard is also to be given to the compatibility of the size, shape and 
proposed use of the lots to be created.  The historic context of the subject property has 
already been fundamentally altered by the subdivision of adjacent lands in the late 
1970s/early 1980s to create Snider Drive and Backus Court. The proposed severance, 
therefore, is a continuation of a process of land division that has been occurring for several 
decades. The configuration of the proposed lot fronting Backus Court also responds to the 
existing lot pattern of the street, creating a compatible new layer of growth. 
 
Heritage Conservation Policies 
From a heritage conservation policy perspective, two of the overall goals of the Official 
Plan are “to protect established neighbourhoods, heritage conservation districts…by 
ensuring that new development is compatible and complementary in terms of use, built 
form and scale” and “to celebrate Markham’s unique character by protecting cultural 
heritage resources and archaeological resources…to foster interaction between people 
and connections to their community” (Section 2.2.2). 
 
Section 4.5 provides policy guidance on identification/recognition, protection, and 
development approvals. Two key development approval policies of Council are: 

o To provide for the protection and conservation of cultural heritage resources or the 

mitigation of adverse effects on cultural heritage resources as a condition of minor 

variance and severance approval and associated agreements (Section 4.5.3.9); 

and 

o To evaluate each land severance and variance proposal that directly affects a 

cultural heritage resource itself and adjacent lands on its own merits and its 

compatibility with the heritage policies of this Plan and the objectives and policies 

of any applicable heritage conservation district plan.  This shall include the 

preservation of the existing lot fabric or historical pattern of lot development on the 

specific street or in the immediate neighbourhood where it contributes to the 

uniqueness, and forms part of, the historical character of the area. (Section 

4.5.3.10) 

The retained lot is of a sufficient size and configuration to conserve the heritage attributes 
of the property while allowing a compatible addition, and the heritage district is not 
negatively impacted.  It is recommended that as a condition of the consent approval, a 
Heritage Easement Agreement be obtained to further protect the cultural heritage 
resources. Markham Council approved a policy regarding when a heritage easement 
should be secure as part of development approval including when a heritage structure is 
to be retained on either the retained or conveyed parcel as a result of a consent application 
to the Committee of Adjustment, the municipality will recommend that a Heritage 
Conservation Easement be secured as a condition of approval  



 
The applicant has indicated an intention to design a complementary dwelling on the new 
lot, and comply with the heritage conservation district design policies.   
 
Markham Village Heritage Conservation District Plan  
The key goal of the District Plan is to conserve the historical ambience and heritage of the 
district while at the same time fostering the change and growth necessary to enhance the 
quality of life for the people in the area. One of the objectives is to assist in guiding future 
development proposals such that their design is compatible with existing historical 
character.   
 
It is extremely important to protect Type ‘A’ buildings/properties and this is reflected 
throughout the Plan.  The District Plan provides a number of related policies that should 
be taken into consideration when reviewing proposals of this type including guidance on 
new construction and additions to existing heritage buildings. 
 
The District Plan notes that “in addition to heritage permit applications, all matters relating 
to the official plan, zoning, site plan control, severances, variances, demolitions, etc. within 
the boundary of the heritage conservation district will require review by Heritage Markham.  
There are no specific policies or guidelines related to land division. 
 
Based on the above review, the proposed consent application does conform to the land 
division and heritage conservation policies of the Official Plan, including the policies of the 
Markham Village Heritage Conservation District Plan as adopted by Council. As such, it 
is the opinion of Staff that the impact of the consent application on both the cultural 
heritage value of the subject property, and the built-form character of Backus Street are 
minimal, and that the application can be supported from an Official Plan conformity 
perspective. 
 
4. Compliance with the Zoning By-law 
A zoning by-law is a planning tool in the Planning Act, which enables Council or the 
Committee of Adjustment to implement the vision set out in the official plan.  It identifies 
the permitted land uses and the required development standards.  Any development, 
including the creation of a new lot, must comply with the applicable zoning by-law or seek 
an appropriate variance. 
 
Therefore, the zoning standard attempts to regulate in general what lot size provisions 
would be generally appropriate for new development in this zone category not 
withstanding that there may be a wide variations in sizes, especially in the heritage area. 
 
The Planning Act states that all four tests must be met in order for a variance to be granted: 
a) the variance must be minor in nature; 
b) the variance must be desirable, in the opinion of the Committee of Adjustment, for 

the appropriate development or use of the land, building or structure; 
c)  the general intent and purpose of the Zoning By-law must be maintained; 
d)  the general intent and purpose of the Official Plan must be maintained. 
 
The creation of the proposed new lot through consent and the identified dwelling units on 
each lot will result in the need for four variances to the zoning by-law.  The subject property 
is zoned (H)RSD3 under By-law 153-80 as amended, which permits one single-detached 
dwelling per lot. The “H” refers to a hold provision on the property. The owner completed 



a Zoning Preliminary Review (ZPR) in February 2022 to confirm the variances required 
for the proposed development. 
 
28 Station Street 
Reduction in Front and Rear Yard Setback 
The applicant is requesting relief to permit a minimum front yard setback 4.6 meters, 
whereas the By-law requires a minimum of 6.0 meters, and a rear yard setback of 2.4 
meters, whereas the By-law requires a minimum of 7.5 meters. 
 
The requested variance for the reduced front yard setback generally reflects an existing 
rather than proposed condition as the location of the heritage dwelling relative to the front 
lot line is currently non-conforming. While the heritage dwelling is proposed to be relocated 
0.5m closer to the front lot line relative to its current position, it will not significantly alter 
its location within the property, or how it is perceived from the former Station Street (now 
a private right-of-way). Further, relocation of the heritage dwelling closer to the front lot 
line will increase the size of the property’s proposed rear yard amenity area. 
 
As noted above, the proposed addition to the heritage dwelling is L-shaped in plan, 
creating a variable rear yard setback. While the creation of a new lot to the rear (north) of 
the subject property will reduce the size of the existing (generous) rear yard, the L-shaped 
plan of the proposed addition provides sufficient rear yard amenity space measuring 
approximately 6.9m (depth) by 12.9m (width) at the property’s northwest corner. Further, 
the proposed addition enabled by the variances is deferential in siting, scale, and form 

relative to the existing heritage dwelling, maintaining its prominence as viewed from the 
former Station Street.  As such, it is the opinion of Staff that both proposed variances are 
minor in nature, desirable and maintain the general intent and purpose of the Official Plan 
and Zoning By-law. 
 
Lack of Frontage on a Street 
Due to the proposed severance of the rear portion of the property that previously provided 
official street access on Backus Court, the retained lot will not have frontage on a public 
street (as this portion of Station Street is now owned by 26 Station Street).  However, 28 
Station Street does enjoy an access easement over the former Station Street right-of-way 
that allows it to be connected to Snider Drive to the east.  A variance for a lot without 
frontage on a street is supportable in this unique circumstance. Note that the variance as 
described earlier in the report refers to “width” rather than “frontage” as the relevant portion 
of Station Street is privately rather than municipally-owned. Only properties that border a 
municipally-owned right-of-way can be described as having “frontage”.  
 
11 Backus Court 
Reduction in Front Yard Setback 
The applicant is requesting relief to permit a minimum front yard setback of 4.6 meters, 
whereas the By-law requires a minimum of 6.0 meters. While the proposed siting is non-
conforming, there already exists a variable front yard setback along Backus Court as a 
result of the road configuration and its impact on lot size, creating setbacks that vary from 
approximately 6m to 15m. Given the considerable variability in front yard setback along 
the street, the applicant’s request to site the proposed dwelling 1.4m closer to the front lot 
line than permitted within the by-law can be considered supportable.  
 
 
 



Other Zoning Related Requirements 
The subject property currently has a hold provision on the zoning.  According to the by-
law, where a zoning symbol is proceeded by the letter “H”, the provisions of the by-law 
with respect to the zone shall be the prime use category and the provisions shall only 
apply to the zone after 1) the approval of a site plan satisfactory to the municipality; and 
2) passage of an amendment to the zoning by-law to remove the hold.  Therefore the hold 
provision cannot be removed until the owner obtain site plan endorsement and Council 
approves a hold removal by-law. 
 
5. Compliance with Site Plan Control Area By-law 
Site plan control provides the municipality with the added ability to control the design and 
the development of a site.  All of the City’s heritage conservation districts are site plan 
control areas, and in contrast to most of the remainder of the City, includes the approval 
of new single detached dwellings and additions to existing dwellings. 
 
Therefore, the subject property is located within a site plan control area, and prior to 
obtaining a building permit for any new development, site plan approval and execution of 
a site plan control agreement is required (in Markham’s heritage districts, the Agreement 
is the required Heritage Act Permit). 
 
A site plan application has not been submitted for the new dwelling on the proposed new 
lot.  A conceptual site plan was submitted to demonstrate that a dwelling could be 
introduced on the new lot as well as an appropriate addition and garage for the retained 
lot.   
 
Staff/Agency Comments 
Heritage Section Staff Comments 

 Staff note that a future Hold Removal application will be required.  A Heritage Easement 
Agreement should be a condition of severance approval to provide additional protection 
for the existing cultural heritage resource. 

 
Heritage Markham Committee 
Heritage Markham reviewed the application at its meeting on July 13, 2022 and had no 
objection to the requested land division and variances. Refer to Appendix “F” for a copy 
of the meeting extract.  
 
Urban Design Staff 
The City’s Urban Design Section has indicated that they support the requested land 
division and variances subject to the approval of a Tree Assessment and Preservation 
plan, which will be submitted as part of the Site Plan Control (SPC) process.  
 
Engineering 
The City’s Engineering Department also supports the requested land division and 
variances subject to the approval of a Lot Grading and Servicing Plan, which will be 
submitted during the SPC process.  
 
Fire Services 
Currently, fire access to the property is achieved via Backus Court as the municipal right-
of-way is of sufficient width to meet Ontario Building Code standards as they relate to fire 
safety. The existing access route in front of 26 and 28 Station Street is in private ownership 
and as currently configured is not code compliant in this regard. Once the property is 



severed, appropriate access to 26 Station Street must be provided. It is the understanding 
of Staff that the applicant has provided a solution to the satisfaction of the Fire Chief (i.e. 
installing sprinklers within 28 Station Street).  
 
External Agencies 
Toronto and Region Conservation Authority (TRCA) 
TRCA provided comments via email dated July 13, 2022 indicating that they have no 
objection to the consent and minor variance applications subject to conditions outlined in 
Appendix “G” of his report.   
 
Metrolinx  
Metrolinx provided comments via memorandum dated June 21, 2022 indicating that they 
have no objection to the consent and minor variance applications subject to conditions 
outlined in Appendix “H” of his report.  
 
Public Input - Comments from Community 
Written submissions have been received from six interested parties. 
It is noted that additional information may be received after the writing of the report, and 
the Secretary-Treasurer will provide information on this at the meeting.   
 
Staff Recommendation 
Planning Staff have reviewed the applications with respect to Sections 45(1) and 51 (24) 
of The Planning Act, R.S.O. 1990, c. P.13, as amended, and are of the opinion that the 
variance and consent requests are supportable given direction as contained within the 
Act. Staff recommend that the Committee consider public input in reaching a decision 
should any be provided.  
 
The onus is ultimately on the applicant to demonstrate why they should be granted relief 
from the requirements of the zoning by-law, and how they satisfy the tests of the 
Planning Act required for the granting of minor variances. 
 
Please refer to Appendix “E” for conditions to be attached to any approval of this 
application. 
 
PREPARED BY: 
 

 
___________________________________ 
Evan Manning, Senior Heritage Planner 
 
REVIEWED BY: 
 

 
__________________________________ 
Regan Hutcheson, Manager, Heritage Planning 



APPENDIX “A” 
LOCATION MAPS 

 

 
 

 

 
The subject property outlined in blue [above] and the boundary of the MVHCD [below] 
(Source: City of Markham) 
 



APPENDIX “B” 
PHOTOGRAPHS OF THE SUBJECT PROPERTY 

 

 
An aerial image of the subject property with Backus Court visible to the rear (north) 
(Source: Google) 

 

 
The rear of subject property [the potential future site of 11 Backus Court] (Source: Google) 
 



 
APPENDIX “C” 
SITE PLAN AND STATISTICS 

 

 

 
 

 

 
 
(Source: Applicant) 
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APPENDIX “E” 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE B/002/22 (CONSENT) 

1.  Payment of all outstanding realty taxes and local improvements charges owing to date 
against both the subject and retained parcels, and that the Secretary-Treasurer receive 
written confirmation that this condition has been fulfilled.   

 
2. Submission to the Secretary-Treasurer of the required transfers to effect the 
severances applied for under File B/002/22, in duplicate, conveying the subject lands, 
and issuance by the Secretary Treasurer of the certificate required under subsection 
53(42) of the Planning Act. 
 
3. Submission to the Secretary-Treasurer of a reference plan showing the subject lands, 
which conforms substantially to the application as submitted. 
 
4. Payment of the required Conveyance Fee for the creation of residential lots per City of 
Markham Fee By-law 211-83, as amended.  
   
5. Provide confirmation from an Ontario Land Surveyor that the severed and retained 
parcels, in their final configuration, meets all the requirements of the applicable Zoning 
By-law, including any development standards for building and structures, and that the 
Secretary-Treasurer receive written confirmation that this condition has been satisfied to 
the satisfaction of the Zoning Supervisor or designate.  
 
6. That the Secretary-Treasurer receive written confirmation from the Fire Chief that a 
satisfactory solution has been provided regarding fire services access to 26 Station 
Street prior to final approval of the severance application; 
 
7. That the applicant satisfies the requirements of the Toronto and Region Conservation 
Authority, Metrolinx and Electra as indicated in their communication to the Secretary-
Treasurer attached as Appendices G, H and I to this Staff Report, and that the Secretary-
Treasurer receive written confirmation from these bodies that this condition has been 
fulfilled to their satisfaction; 
 
8. That the applicant enter into a Heritage Easement Agreement with the City of 
Markham for the retained parcel to further protect the cultural heritage resource; 
 
9. Fulfillment of all of the above conditions within two years of the date that notice of the 
decision was given under Section 53(17) or 53(24) of the Planning Act, R.S.O. 1990, 
c.P.13, as amended. 

 
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/088/22, A/089/22, 
(VARIANCES) 
 

1. The variances apply only to the proposed development as long as it remains; 
 
2. That the variances apply only to the subject development, in substantial conformity with 
the plan(s) attached appended to this Staff Report, and that the Secretary-Treasurer receive 
written confirmation from the Director of Planning and Urban Design or designate that this 
condition has been fulfilled to his or her satisfaction; 

 
3. That the owner submit to the Secretary-Treasurer a copy of the Site Plan Endorsement 
memo for the proposed development; 
 
4. That the owner implement and maintain all of the works required in accordance with the 
conditions of this variance; 
 



5. Submission of a Tree Assessment and Preservation Plan, prepared by a qualified arborist 
in accordance with the City’s Trees for Tomorrow Streetscape Manual, to the satisfaction of 
the Director of Planning and Urban Design, or their designate, through the future Site Plan 
Approval process; 
 
6. That tree replacements be provided and/or tree replacement fees be paid to the City where 
required, in accordance with the City’s Trees for Tomorrow Streetscape Manual and Accepted 
Tree Assessment and Preservation Plan, through the future Site Plan Approval process; 
 
7. That prior to the commencement of construction, demolition and/or issuance of building 
permit, tree protection be erected and maintained around all trees on site, including City of 
Markham street trees, in accordance with the City’s Trees for Tomorrow Streetscape Manual, 
Accepted Tree Assessment and Preservation Plan, and conditions of the site plan agreement, 
to be inspected by City staff to the satisfaction of the Director of Planning and Urban Design, 
or their designate; 
 
8. The Owner shall enter into a Development Agreement with the City to the satisfaction of the 
City Solicitor, Director of Planning and Urban Design and/or the Director of Engineering, or 
their designates, which Development Agreement shall be registered on title to the lands in 
priority to all mortgages, charges, liens and other encumbrances, and the Owner shall procure 
and cause to be executed and registered at its own cost and expense such discharges, 
postponements, and subordination agreements as may be required by the City in order to 
provide for the priority of registration for the Development Agreement on title to the Lands.  
The Development Agreement shall specifically provide for matters including but not limited to: 

I. Payment of cash-in-lieu of Parkland Dedication in accordance with By-law 195-90, 
as amended, upon execution of the development agreement;  

II. Submission of an Appraisal report prepared by a member of the Appraisal Institute 
of Canada in accordance with the City’s terms of reference respecting the 
proposed new lot, to be reviewed and approved by the City. 

 
9.  Submission of a detailed Siting, Lot Grading and Servicing Plan designed and stamped 
by a Professional Engineer/Ontario Land Surveyor/Landscape Architect satisfactory to the 
Director of Engineering, and that the Secretary-Treasurer receive written confirmation that 
this condition has been fulfilled to the satisfaction of the Director of Engineering or designate;  

 
9. That the owner remove the holding provision from the land use zone category for the 
subject properties through a Hold Removal By-law. 

 
   

 
CONDITIONS PREPARED BY: 
 

 
________________________ 
Evan Manning, Senior Heritage Planner 
 
 
 
 



APPENDIX “F” 
HERITAGE MARKHAM EXTRACT 
 
 

HERITAGE MARKHAM 

EXTRACT 
 

Date: July 13, 2022 

 

To: R. Hutcheson, Manager, Heritage Planning 

E. Manning, Senior Heritage Planner 

 

EXTRACT CONTAINING ITEM # 6.4 OF THE SIXTH HERITAGE MARKHAM 

 COMMITTEE MEETING HELD ON July 13, 

2022

  
 

6.4 COMMITTEE OF ADJUSTMENT APPLICATIONS 

CONSENT AND MINOR VARIANCES TO PERMIT A NEW LOT 

AND DWELLING 

28 STATION STREET AND 11 BACKUS COURT, MARKHAM 

VILLAGE HERITAGE CONSERVATION DISTRICT (16.11) 

Evan Manning, Senior Heritage Planner reviewed the consent 

application to sever the rear portion of 28 Station Lane in order to 

create a new building lot to be municipally known as 11 Backus Court. 

Mr. Manning further advised that the applicant is also seeking relief 

from Zoning By-law 153-80, as amended, to permit an addition to 28 

Station Street, and a proposed dwelling new dwelling at 11 Backus 

Court. It is the opinion is Staff that there was sufficient rear yard 

amenity space following the proposed severance, and noted that the 

proposed variances permitted a building form that was supportable 

from a heritage perspective on both properties. 

He also noted that the historic context of 28 Station Street has already 

been fundamentally altered with the subdivision of adjacent lands in 

the mid/late 1970s, and that the severance application was a 

continuation of this process of land division. It was also noted that the 

proposed dwelling on 11 Backus Court would not be accessed from the 

Markham Village Heritage Conservation District, and would have a 

minimal visual impact as seen from adjacent heritage properties. 

 

Recommendations: 



THAT Heritage Markham has no objection from a heritage 

perspective to the requested consent application and variances 

to permit a new rear addition with integrated garage at 28 

Station Street, and a new two-story dwelling with integrated 

garage at 11 Backus Court; 

AND THAT final review of the future Site Plan Control applications 

for both properties, and any other development application required to 

approve the proposed developments, be delegated to Heritage Section 

staff should the design remain generally consistent with the drawings 

appended to this memo. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDIX “G” 
TRCA CONDITIONS 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



APPENDIX “H” 
METROLINX CONDITIONS 
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