Memorandum to the City of Markham Committee of Adjustment
July 16, 2018

File: A/103/18

Address: 32 Dove Lane, Thornhill
Applicant: Houman Ghasemian
Agent: Ali Tanha

Hearing Date: Wednesday July 25, 2018

The following comments are provided on behalf of the East Team:

The applicant is requesting relief from the following requirements of By-law 2237, as amended:

a) Infill By-law 101-90, Section 1.2 (iv):
a maximum building depth of 18.87 m, whereas the By-law permits a maximum

building depth of 16.8 m; as it relates to a proposed residential dwelling.

BACKGROUND

Property Description

The 1399.78 m? (15067.11 ft?) subject property is located on the west side of Dove Lane, north
of Steeles Avenue East and east of Yonge Street. The property is located within an established
residential neighbourhood comprised of a mix of one and two-storey detached dwellings. The
surrounding area is undergoing a transition with newer dwellings being developed as infill
developments. There is a two-storey detached 451 m? (4858 ft?) dwelling currently under
construction on the property. Mature vegetation exists across the property.

Proposal
The applicant is proposing to construct a minor rear extension and a cellar at the front of the

house.

Official Plan and Zoning

Official Plan 2014 (partially approved on Nov 24/17, and further updated on April 9/18)

The subject property is designated “Residential — Low Rise”, which provides for low rise housing
forms including single detached dwellings. Infill development is required to meet the general intent
of the 2014 Official Plan with respect to height, massing and setbacks to ensure that the
development is appropriate for the site and also generally consistent with the zoning requirements
for adjacent properties and properties along the same street. Regard must also be had for
retention of existing trees and vegetation, as well as the width of proposed garages and
driveways. Planning staff have had regard for the infill development criteria in the preparation of
the comments provided below.

Zoning By-Law 2237
The subject property is zoned R3 ‘Third Density Single Family Residential' under By-law 2237,

as amended, which permits a single detached dwelling.

Residential Infill Zoning By-law 101-80
The subject property is also subject to the Residential Infill Zoning By-law 101-80. The intent of

this By-law is to ensure the built form of new residential construction will maintain the character
of existing neighbourhoods. It specifies development standards for building depth, garage
projection, garage width, net floor area ratio, height, yard setbacks and number of storeys. The



proposed development does not comply with the infill By-law requirements with respect to building
depth.

Applicant’s Stated Reason(s) for Not Complying with Zoning

According to the information provided by the applicant, the reason for not complying with Zoning
is, “the cellar infront helps accommodating a pump room and the height of the rear extension will
let the interiors have same height for the main floor”,

Zoning Preliminary Review Not Undertaken

The owner has confirmed that a Zoning Preliminary Review (ZPR) has not been conducted.
Consequently, it is the owner's responsibility to ensure that the application has accurately
identified all the variances to the Zoning By-law required for the proposed development. If the
variances in the application contains errors, or if the need for additional variances are identified
during the Building Permit review process, further variance application(s) may be required to
address the outstanding matters and there will be a delay in application processing.

COMMENTS
The Planning Act states that four tests must be met in order for a variance to be granted by the
Committee of Adjustment:

a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Commitiee of Adjustment, for the

appropriate development or use of land, building or structure;
c) The general intent and purpose of the Zoning By-law must be maintained;
d) The general intent and purpose of the Official Plan must be maintained.

Increase in Maximum Building Depth

The applicant is requesting relief to permit a maximum building depth of 18.27 m (59.9 ft), whereas
the By-law permits a maximum building depth of 16.8 m (55.12 ft). This represents an increase of
approximately 1.47 m (4.82 ft).

Building depth is measured based on the shortest distance between two lines, both parallel to the
front lot line, one passing though the point on the dwelling which is the nearest and the other
through the point on the dwelling which is the farthest from the front lot line. Given the
configuration of the lot, building depth is measured on an angle through the proposed building.

The building includes a 1.44m (4.72 ft) front covered porch and a 0.62 m (2.03 ft) rear projection.
The length of the building from the main front wall to the main rear wall is 16.21 m (53.18 ft), which
complies with the by-law requirement. Given that the front porch is unenclosed and does not
occupy the entire length of the front of the dwelling, Staff are of the opinion that the requested
variance will have no adverse impacts.

The subject property was a part of a severance approved in 2015 (see Appendix C). Staff have
requested confirmation that Parts 1 and Parts 5 are not separately conveyable.

PUBLIC INPUT SUMMARY

No written submissions were received as of July 16™, 2018. It is noted that additional information
may be received after the writing of the report, and the Secretary-Treasurer will provide
information on this at the meeting.



CONCLUSION

Planning Staff have reviewed the application with respect to Section 45(1) of The Planning Act,
R.S.0. 1990, c. P.13, as amended, and are of the opinion that the variance request meets the
four tests of the Planning Act and have no objection. Staff recommend that the Committee
consider public input in reaching a decision.

The onus is ultimately on the applicant to demonstrate why they should be granted relief from
the requirements of the zoning by-law, and how they satisfy the tests of the Planning Act
required for the granting of minor variances.

Please see Appendix “A” for conditions to be attached to any approval of this application.

i

Agsa Malik, Plannef| Zoning and Special Projects

PREPARED BY:

RE ED BY:

-
[ ]

David Miller, Development Manager, West District
File Path: Amanda\File\ 18 238673 \Documents\District Team Comments Memo




APPENDIX “A"
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF FILE A/103/18

1.

The variances apply only to the proposed development as long as it remains;

2. That the variances apply only to the subject development, in substantial conformity with

the plan(s) attached as ‘Appendix B’ to this Staff Report and received by the City of
Markham July 03, 2018, and that the Secretary-Treasurer receive written confirmation
from the Director of Pianning and Urban Design or designate that this condition has
been fulfilled to his or her satisfaction;

That the owner implement and maintain all of the works required in accordance with the
conditions of this variance;

Submission of a Tree Assessment and Preservation Plan, prepared by a qualified
arborist in accordance with the City's Streetscape Manual (2009), as amended, to be
reviewed and approved by the City, and that the Secretary-Treasurer receive written
confirmation from the Director of Planning and Urban Design or designate that this
condition has been fulfilled to his/her satisfaction, and that any detailed Siting, Lot
Grading and Servicing Plan required as a condition of approval reflects the Tree
Assessment and Preservation Plan;

That prior to the commencement of construction or demolition, tree protection be erected
and maintained around all trees on site in accordance with the City’s Streetscape
Manual, including street trees, in accordance with the City's Streetscape Manual (2009)
as amended, and inspected by City Staff to the satisfaction of the Director of Planning
and Urban Design or their designate;

That tree replacements be provided and/or tree replacement fees be paid to the City if

required in accordance with the Tree Assessment and Preservation Plan, and that the
Secretary-Treasurer receive written confirmation that this condition has been fulfilled to
the satisfaction of the Director of Planning and Urban Design or designate;

That the applicant provide an R-Plan from York Region Land Registry indicating that
Parts 1 and Parts 5 are not separately conveyable parcels, to the satisfaction of the
Secretary-Treasurer.

CONDITIONS PREPARED BY:

o

Agsa Malik, Plannef{ Zoning and Special Projects
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APPENDIX €

Memorandum to the City of Markham Committee of Adjustment
December 11, 2015

File: B/27/15, B/28/15, B/29/15, A/146/15 & A/164/15
Address: 34 Dove Lane, 41 & 37 Johnson Street, Thornhill
Applicant: Shohreh Yassami, Rasoulseyed & Houman Ghasemian
Agent: Quicksilver Development Services (Lawrence Jewell)
Hearing Date: December 16, 2015

The following comments are provided on behalf of the West Team:

CONSENT APPLICATIONS
B/27/15 — (34 Dove Lane)

The applicant is requesting provisional consent to sever and convey a parcel of land with
an approximate area of 551.4 m? (5,935 f%) and lot frontage of 21.35 m (70 ft.) (Part 1)
while retaining a parcel of land with an approximate area of 848.4 m? (9,143 it°) and lot
frontage of 32.89 m (108 ft.) (Part 2). The purpose of this application is to create a new
residential development lot fronting on to Dove Lane with a lot frontage of 21.35 m (70
ft.) and a total lot area of 1,068.4 m? (11,510.9 ft?). (See Figures 1 & 2)

B/28/15 — (41 Johnson Street)

The applicant is requesting provisional consent to sever and convey a parce! of land with
an approximate area of 428.2 m? 54,609 ft2) (Part 3) while retaining a parcel of land with
an approximate area of 1607.0 m* (17,298 ft?) (Part 4). The purpose of this application
is to convey a parcel of land to the rear of an existing lot on Dove Lane. (See Figures 1
&2)

B/29/15 — (37 Johnson Strest)

The applicant is requesting pravisional consent to sever and convey a parcel of land with
an approximate area of 518 m? (5,576 ft?) (Part 5) and iot while retaining a parcel of land
with an approximate area of 1943.9 m? (20,924 %) (Part 6). The purpose of this
application is to convey a parcel of land to the rear of an existing lot on Dove Lane. (See
Figures 1 & 2)

VARIANCE APPLICATIONS
A/146/15 — (34 Dove Lane proposed severed lot)

The applicant is requesting relief from the requirements of By-law 2237, as amended to
permit:

a) a maximum floor area ratio of 52 percent whereas the By-law permits a
maximum floor area ratio of 50 percent;

b} a maximum building height of 10.09 metres whereas the By-law permits a
maximum building height of 8.8 metres;

c) a maximum building depth of 17.95 metres whereas the By-law permits a
maximum building height of 16.8 metres, as it relates to a proposed new
residential dwelling.



A/164/15 — (41 Johnson Street proposed retained lot}

The applicant is requesting relief from the requirements of By-law 2237, as amended to
permit:

a) a minimum lot frontage of 57.9 feet (17.65 m) whereas the By-law requires a
minimum lot frontage of 60 feet (18.28 m); as it relates to an existing lot frontage.

BACKGROUND

Property Description

The subject lands are located on the west side of Dove Lane and east side of Johnson
Street. They are south of John Street within the Thornhill Secondary Plan Area. The
immediate area comprising Dove Lane, Wiarton Court, Johnson Street and Ida Street
generally consists of large single detached dwellings on varied lot sizes containing
mature vegetation. The existing homes on Dove Lane were constructed between
approximately 1954 and 2011.

Proposal

The applicant is groposing to create a new building lot on Dove Lane for a proposed two
storey 459.11 m® (4,941.87 ft®) dwelling on the subject lands (see “Appendix A"). The
existing dwelling at 34 Dove Lane will remain on the proposed retained lot. The number
of lots will increase from three to four.

COMMENTS

Official Plan {revised 1987)
The subject lands are designated ‘Urban Residential' under the in-force Official Plan
(revised 1987).

Thornhill Secondary Plan

The subject properties are designated Low Density Housing in the Thornhill Secondary
Plan. The Thornhill Secondary Plan specifies that when applications are made for
severances and minor variances, the applicant shall be expected to demonstrate
compatibility with the existing character of the adjacent area with respect to natural
vegetation and development standards such as lot frontage and area, coverage and
density, building setbacks and heights.

Markham Official Plan 2014 (not vet in force)

The subject properties are designated ‘Residential Low Rise' under the Markham Official
Plan 2014 (not yet in force). The land use policies of the Markham Official Plan 2014
require that infill development respects and reflects the existing pattern and character of
adjacent development.

Zoning

The property is zoned Single Detached Residential (R3) by By-law 2237, as amanded.
The A3 Zone provisions under By-law 2571, as amended, require a minimum lot area of
7,500 i (696.77 m? and a minimum lot frontage of 60 ft. (18.28 m). The proposed
severed and retained parcels under consent files B/27/15 (34 Dove Lane) and B/28/15
(41 Johnson Street) will comply with the R3 Zone provisions for minimum lot area and lot
frontage, however, the existing lot frontage for the proposed retained parcel under

2



consent file B/29/15 does not comply. This non-compliance is being addressed through
minor variance A/164/15.

Residential Infill Zoning By-law
The subject property is also subject to Residential Infill Zoning By-law 101-80. The

intent of this by-law amendment is to ensure that residential redevelopment reflects the
established and stable character of the neighbourhood. In order to maintain the
character of the existing neighbourhood, the infill by-law specifies zoning standards for
building depth, garage projection, garage width, floor area ratio, height, front yard
setback, and number of storeys.

CONSENT APPLICATIONS

B/27/15, B/28/15 & B/29/15

Compatibility of Land Severance

Staff is of the opinion that the proposal will be compatible with the immediate area and
will result in minima! impact on surrounding properties and neighbourhood character.
The proposed lots on Dove Lane will comply with the lot frontage and area requirements.
Properties within approximately 120 m (400 ft.) of the subject lands on Dove Lane and
Wiarton Court have lot frontages that range between 18.29 m (60 ft.) and 39.8 m (130
ft.) and lot areas that range between 713 m? (7,675 {t%) and 2,873 m?2 (30,925 ft2).

(See Table 1)

Urban Design Group Comments

Tree Preservation

Should the Committee decide to approve this application, Staff recommends that the
owner be required, as a condition of approval, to submit a tree assessment and
preservation plan in accordance with the City of Markham, Trees for Tomorrow
Sireetscape Manual, as amended, to the satisfaction of the Director of Planning and
Urban Design Department prior to site work. In addition, subject to review of the tree
assessment and preservation plan, tree replacement fees are to be paid to the City of
Markham, if required by the Director of Planning and Urban Design or his designate.

Parkland Dedication

Parkland Dedication is required in accordance with Parkland Dedication By-law 195-90.
The applicant will be required to satisfy Parkland Dedication through a contribution in the
form of cash-in-lieu, calculated based on an acceptable land appraisal.

Development Engineering Comments

Staff recommends that the owner be required, as a condition of approval, to install new
service connections for the new lot. The owner will also be required to retain a
Professional Engineer to prepare for submission a lot servicing and grading plan to the
satisfaction of the Director of Engineering or his designate.



Nature of the Varilances

The Planning Act states that four tests must be met in order for variances to be granted
by the Committee of Adjustment:

a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Committee of Adjustment,
for the appropriate development or use of land, building or structure;

¢) The general intent and purpose of the Zoning By-law must be maintained;

d) The general intent and purpose of the Official Plan must be maintained;

A/146/15

Increased Floor Area Ratio Variance

The applicant is requesting relief from the requirements of By-law 2237, as amended, to
permit a maximum floor area ratio of 52%, whereas the By-law permits a maximum floor
area of 50%. Floor Area Ratio is a measure of the interior square footage of the dwelling
as a percentage of the net lot area. It is not a definitive measure of the mass of the
dwelling, since it does not include “open to below” areas that may exist within the
dwelling (e.g. two storey foyers, atriums and/or stairs).

The proposed increase in floor area ratio will facilitate the construction of a two-storey
dwelling with a floor area of 459.11 m? (4,941.87 ft?), whereas the By-law permits a
dwelling with a maximum floor area of 440.75 m? (4,744.19 #t?). This represents a
variance of 18.36 m? (197.66 ft*) or an increase in floor area of 4%. Staff does not
anticipate any impacts as a result of the proposed increase in floor area ratio.

It is further noted that the lot coverage of the proposed dwelling will be 18.2%, whereas
a maximum of 33 1/3% is permitted. Lot coverage is defined as the building footprint
calculated as a percentage of the total lot area.

Increased Building Height Variance

The applicant is requesting relief from the requirements of By-law 2237, as amended to
permit a maximum building height of 10.02 m (32.87 ft.) whereas the By-law permits a
maximum building height of 9.8 m (32.15 ft.). The requested variance proposes to
increase the maximum height by 0.22 m (0.72 ft.) or 2.2%. Staff does not anticipate any
impacts as a result of the requested increase to the maximum permitted building height.
In addition, the proposed dwelling is setback more than 12.0 metres (40.0 ft.) from the

streetline and will comply with the minimum side yard setback provisions of the zoning
by-law.

Increased Building Depth Variance

The applicant is requesting a variance to permit an increased building depth of 17.95 m
(58.89 ft.); whereas, the By-law permits a maximum building depth of 16.8 metres (55.11
ft.). This represents an increase of 1.15 m (3.77 ft.) or 6.8%. Staff does not anticipate
any advese impacts to abutting property owners or to the useable rear yard area as a
result of the proposed building depth increase.




A/164/15 — {41 Johnson Street proposed retained lot)

The applicant is requesting a variance to permit a reduced lot frontage of 57.9 ft. (17.65
m) whereas a minimum of 60 ft. (18.28 m) is required. The purpose of the request is to
bring the proposed retained lot (B/29/15) fronting on to Johnson Street into compliance
with the zoning by-law. Staff has no objections to the requested variance.

CONCLUSION

B/27/15, B/28/15 & B/29/15

Based on the discussion above, Staff considers that the current proposals are
appropriate. Staff recommends that the Committee consider public input in reaching a
decision. Should the Committee see merit in approving this application, Planning staff
recommends the following conditions of approval be attached:

1.

Payment of all outstanding realty taxes and local improvements charges
owing to date against both the subject and retained parcels;

Submission to the Secretary-Treasurer of the required transfers to effect the
severances applied for under Files B/27/15, B/28/15 & B/29/15, in duplicate,
conveying the subject lands, and issuance by the Secretary Treasurer of the
certificate required under subsection 53(42) of the Planning Act;

Subsection 50(3) or 50(5) of the Planning Act shall apply to any subsequent
conveyance of or transaction involving the parcel of land that is the subject of
this consent; '

Submission of a Solicitor's Certificate certifying that upon registration of the
required transfers to effect the severance applied for under Files B/27/15,
B/28/15 & B/29/15, that:

a) title to Part 3 on the Draft Reference Plan will merge with title to the
lands described as Part 2 on the Draft Reference Plan, to the
satisfaction of the Director of Planning and Urban Design or designate;
and,

b) title to Part 5 on the Draft Reference Plan will merge with title to the
lands described as Part 1 on the Draft Reference Plan, to the
satisfaction of the Director of Planning and Urban Design or designate,

Submission to the Secretary-Treasurer of seven white prints of a deposited
reference plan showing the subject land, which conforms substantially to the
applications as submitted;

That the Owner submits a Tree Assessment and Preservation Plan, prepared
by a qualified arborist, in accordance with the City's Streetscape Manual
(2009) as amended, to be reviewed and approved to the satisfaction of the
Director of Planning and Urban Design or designate

Submission of an Appraisal Report prepared by a member of the Appraisal
Institute of Canada respecting the proposed new residential lot shown as

5



Parts 1 & 2 on the Draft Referance Plan submitted with the application; and
subject to review and approval of this report, payment of cash-in-lieu of
Parkland Dedication in accordance with By-law 195-90, as amended, and
that the Secrstary-Treasurer receive written confirmation that this condition

has been fulfilled to the satisfaction of the Director of Planning and Urban
Design or designate;

8. Payment of the required Conveyance Fee for the creation of residential lots
per City of Markham Fee By-law 211-83, as amended;

9. Fulfillment of all of the above conditions within one (1) year of the date that
notice of the decision was given under Section 50(17) or 50(24) of the
Planning Act, R.S.0. 1990, ¢,P.13.

Staff have had regard for the criteria in Section 51 (24) of the Planning Act in making this
recommendation.

A/146/15

Planning Staff has reviewed the application with respect to Section 45(1) of The
Planning Act, R.S.0. 1990, c. P.13, as amended, and have no concems with this
application. Staff recommends that the Committee consider public input in reaching a
decision, and the Commiltee is reminded that the onus is on the applicant to
demonstrate why they should be granted relief from the requirements of the zoning by-
law, and how they satisfy the tests of the Planning Act required for the granting of minor
variances. Should the Commitiee see merit in approving the variance applications,
Planning staff recommends the following conditions be attached to the approval:

1. That the variances apply only to the propésed development as long as it
remains;

2. That the variances apply to the subject development, in substantial
conformity with the plans submitted with the application as shown in
“Appendix A", to the satisfaction of the Director of Planning and Urban
Design or designate;

3. That Registered copies of the certificates for consent Files B/27/15, B/28/15
& B/29/15 issued by the Secretary Treasurer, as required under subsection
53(42) of the Planning Act, are provided and to the satisfaction of the
Director Planning and Urban Design or designate.

A/164/15

Planning Staff has reviewed the application with respect to Section 45(1) of The
Planning Act, R.S.0. 1990, ¢. P.13, as amended, and have no concerns with this
application. Staff recommends that the Committee consider public input in reaching a
decision, and the Committee is reminded that the onus is on the applicant to
demonstrate why they should be granted relief from the requirements of the zoning by-
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law, and how they satisfy the tests of the Planning Act required for the granting.of minor
variances.

PREPARED BY:

Rick Cefaratti MC1P, RPP, Planner, Waest District

REVIEWED BY:

( A
Daﬁ’d Miller MCIP “RPP, Development Manager, West District

Att.
File Path: Amanda\Fite 15 170678 \DocumentiLD District Team
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Table 1 — Lot Frontages and Areas within 120 m (400 ft.) of 34 Dove Lane

Address Lot Frontage Lot Area

Severed Lot Dove Lane 21.35 m (70 ft.) 1,073 m” (11,550 ft%)
Retained Lot 34 Dove Lane | 32.89 m (108 ft.) 1,277 m* (13,752 ft°)
53 Dove Lane 21.95 m (72 ft.) 929 m* (10,000 ft*)

50 Dove Lane 21.34 m (70 ft.) 1,514 m* (16,297 ft)
51 Dove Lane 30.48 m (100 ft.) 2,711 m* (29,181 ft9)
48 Dove Lane 21.34 m (70 ft.) 1,185 m* (12,755 %)
49 Dove Lane 26.82 m (88 ft.) 2,549 m* (27,408 ft9)
44 Dove Lane 37.49 m (123 ft.) 2,079 m* (22,378 {t*)
45 Dove Lane 27.43 m ((90 ft.) 2,589 m* (27,868 ft°)
44 Dove Lane 37.49 m (123 ft.) 2,079 m® (22,378 {t%)
43 Dove Lane 30.48 m (100 ft.) 2,873 m* (30,925 ft*)
38 Dove Lane 39.80 m (130 ft.) 1,933 m2 (20,807 ft%)
39 Dove Lane 30.48 m (100 ft.) 2,873 m* (30,925 1)
16 Dove Lane 18.39 m (60 ft.) 939 m® (10,107 ft*)
17 Dove Lane 33.73 m (111 ft.) 874 m* (9,408 ft°)
25 Dove Lane 29.62 m (97 {t.) 1,124 m* (12,009 ft9)
1 Wiarton Court 18.53 m (61 ft.) 955 m* (10,279 ft%)
4 Wiarton Court 18.78 m (61 ft.) 685 m*® (7,373 ft%)

3 Wiarton Court 18.59 m (61 ft.) 746 m” (8,030 ft)

5 Wiarton Court 18.33 m (60 ft.) 719 m* (7,739 ft)

& Wiarton Court 18.34 m (60 ft.) 713 m* (7,675 ft%)

7 Wiarton Court 18.29 m (60 ft.) 713 m* (7,675 {t)
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Appendix A

TOT AREA = 11310.00 R [10W I w1
MINDMUM LOT ARTA = 7500 8 ($94.77 7]
HET LOT ARMA = $508.01 8 (6034 oot}
AR 7L = 2099.00 2 [199.00 ]
GAIAGE AREA = §12.44 " (5409w
TOTAL COVERAGE = IT12.44 * L5181 a¥)(20%)
WA L~ 2099.00 ¢ [L33.00 o7
IND L v ZIRAINROT.I2 00
TOTAL (A, = 4428 47 B [411.40 7]
BUADN L, = 3099.00 0° 119,00 )
INDPL = 222943 I RIP.A2 ]
QARADE AREA = $13.4 * [169mT)
[TOTAL FLOOR AREA RATID = 44107 &° [30.13 wT(R%)

LOTARBA = I 6 M.
NETLOT ARBA = JFLITMm
OFA=1004mm

FLOORL AREA RATIO = HI%
COVELADE = 300.4 sy (19.689)
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