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Memorandum to the City of Markham Committee of Adjustment
January 28, 2019

File: B/24/18, A/179/18, A/180/18
Address: 8 Hughson Dr Markham
Applicant: Daniel Pasta & Filomena Greco
Agent: Daniel Pasta

Hearing Date: Wednesday February 06, 2019

The following comments are provided on behalif of the Central Team in support of
the proposal:

Consent Application B/24/18
The applicant is requesting provisional consent to:

a) Sever and convey a parcel of land with a lot frontage of 14.97 m and an
approximate lot area of 827.50 m? (Part 1);

b) Retain a parcel of land with a lot frontage of 14.97 m and an approximate
lot area of 827.50 m? (Part 2).

The purpose of this application is to create a new residential lot.
Minor Variance Application A/179/18 (Part 1 — Conveyed)

The applicant is requesting relief from the requirements of By-law 221-81, as
amended, as it relates to a proposed residential dwelling (Part 1):

a) Amending By-law 2012-13, Section 7.2.2 (i):
A minimum front yard setback of 8.55 m, whereas the By-law requires a
minimum front yard setback of 9.0 m;

b) Amending By-law 2012-13, Section 7.2.2 (ix):
A maximum dwelling depth of 23.43 m, whereas the By-law permits a
maximum building dwelling depth of 19.9 m.

Minor Variance Application A/180/18 (Part 2 — Retained)
The applicant is requesting relief from the requirements of By-law 221-81, as
amended, as it relates to a proposed residential dwelling (Part 2):

a) Amending By-law 2012-13, Section 7.2.2 (ii):
A minimum interior side yard setback of 1.60 m, whereas the By-law
requires a minimum interior side yard setback of 1.80 m;

b) Amending By-law 2012-13, Section 7.2.2 (ix):
A maximum dwelling depth of 23.43 m, whereas the By-law permits a
maximum building dwelling depth of 19.9 m.



BACKGROUND

Property Description

The 1,655 m? subject property is located in the area north of Highway 7 East, east
of Woodbine Avenue. The surrounding area consists of one and two storey
detached dwellings on larger lots (Appendix “D”). The property contains a 354.61
m? existing one-storey detached dwelling with an attached double car garage and
a storage shed. Mature vegetation surrounds the perimeter of the property and is
a predominant characteristic of the neighbourhood.

Proposal

The applicant is proposing to sever and convey a parcel of land with an
approximate lot frontage of 14.97 m, and an approximate lot area of 827.5 m?,
while retaining a parcel of land with an approximate lot frontage of 14.97 m, and
an approximate lot area of 827.5 m?, to facilitate the development of two residential
lots (Appendix “E"). The existing one-storey residential dwelling and shed on the
site are proposed for demolition as part of the proposed development.

Official Plan and Zoning

Official Plan 2014 (partially approved on Nov. 24/17. and further updated on April
09/18)

The subject property is designated “Residential — Low Rise”, which provides for
low rise housing forms including single detached dwellings. Infill development is
required to meet the general intent of the 2014 Official Plan with respect to height,
massing, and setbacks to ensure that the development is appropriate for the site
and also generally consistent with the zoning requirements for adjacent properties
and properties along the same street.

The two proposed dwellings conform to the Residential Low Rise criteria in the City
of Markham’s Official Plan.

Zoning By-law

The subject property is zoned “Third Density — Single Family Residential” (R3*2)
within By-law 221-81, as amended by By-law 2012-13, which permits single family
dwellings.

OMB Order Relating to By-law 2012-13

On August 8, 2012, the Ontario Municipal Board (OMB) issued a decision as it
relates to appeals in connection with a By-law (By-law 2012-13) enacted by the
City of Markham. The purpose of the By-law is to introduce a series of zoning
standards to the subdivision in which the subject lands are situated, so that
redevelopment can proceed subject to updated standards. As it relates to lot
division, the By-law provides a performance standard for minimum lot frontage set
out as 50% of the lot frontage of a lot of record existing on the date of the passing




of the By-law amendment, as well as a standard for minimum lot area, also set at
50% of a lot of record existing on the date of the passing of the By-law amendment.

The conveyed development lot (Part 1), does not comply with the zoning By-law
with respect to minimum front yard setback, and maximum building depth. The
retained development lot (Part 2), does not comply with the zoning By-law with
respect to minimum interior side yard, and maximum building depth.

Applicant’s Stated Reason(s) for Not Complying with Zoning
e “lrregular front lot line and front yard setback. Variance is requested to
accommodate front porch” (A/179/18)
¢ ‘“Irregular pie shaped lot is narrower at the front” (A/180/18)

e “Maximum dwelling depth includes front and rear porches” (A/179/18 &
A180/18)

Zoning Preliminary Review Undertaken
The applicant has completed a Zoning Preliminary Review (ZPR) to confirm all of
the variances required for the proposed dwellings.

COMMENTS

Consent Application B/24/18

The proposed development lots, as outlined in the draft reference plan (Appendix
“E”), comply with the minimum 50% lot frontage and lot area of a lot of record
existing provision established in amending zoning By-law 2012-13, as it relates to
lot creation. Staff note that the neighbourhood is experiencing a transition towards
new residential homes on newly created lots, and that the lots proposed as part of
this application will be compatible with other recently created lots in the
neighbourhood and zoning criteria for lot area and frontage.

Notwithstanding, the City's Engineering department advises that in conjunction
with the building permits for each individual lot, the Owner will be required to submit
a separate site servicing and grading plan for review and approval by the City. At
such time, the Owner must also make satisfactory arrangements with the City's
Engineering Department — Municipal Inspections, for the installation of the
proposed sanitary, storm and watermain service connections to service the newly
created lot and disconnect any unused service connection.

Additionally, Urban Design Staff have reviewed the application and have no
comments. Tree related issues including but not limited to the preservation and
removal of trees, fencing, and compensation, will be dealt with by the City's
Operations department through the Residential Infill Grading and Servicing
process.

The Planning Act states that four tests must be met in order for a variance to be
granted by the Committee of Adjustment:



a) The variance must be minor in nature;

b) The variance must be desirable, in the opinion of the Committee of
Adjustment, for the appropriate development or use of land, building, or
structure;

c) The general intent and purpose of the Zoning By-law must be maintained,;

d) The general intent and purpose of the Official Plan must be maintained.

Minor Variance Application A/179/18 (Part 1 — Conveyed)

The applicant is requesting a minimum front yard setback of 8.55 m, whereas the
By-law requires a minimum front yard setback of 9.0 m. This represents a decrease
of 0.45 m from the By-law. Notwithstanding the proposed setback reduction
required to accommodate the proposed front porch, the remaining of the proposed
dwelling complies with the minimum front yard setback requirement (Appendix “F").
Additionally, the proposed dwelling is generally aligned with the front main wall of
the neighbouring dwellings to the east and west.

Minor Variance Application A/180/18 (Part 2 — Retained)

The applicant is requesting a minimum interior side yard setback of 1.6 m, whereas
the By-law requires a minimum interior side yard setback of 1.8 m. This represents
a decrease of 0.20 m from the By-law. The subject lot’s irregular shape becomes
narrower towards the front lot line, and as such, the majority of the dwelling
complies with the 1.8 m interior side yard setback as the lot widens towards the
rear lot line (Appendix “G").

Minor Variance for Increased Maximum Building Depth (Parts 1 & 2)

The applicant is requesting a maximum building depth of 23.43 m for both
development lots, whereas the By-law requires a maximum building dwelling depth
of 19.9 m. This represents an increase of 3.53 m from the By-law. The dwelling
depth includes the depth of the front and rear covered porches, and a variance
would not be required if the porches were not included. As such, Staff do not
anticipate the increase in depth to have any adverse affects on neighbouring
properties as the proposed porches are unenclosed.

PUBLIC INPUT SUMMARY

No written submissions related to this application have been received as of
January 25, 2019. It is noted that additional information may be received after the
writing of the report, and the Secretary Treasurer will provide information on this
at the meeting.

CONCLUSION

In concluding that the proposal is appropriate, Staff have had regard for the criteria
in Section 51 (24) of the Planning Act and have no objection to the proposed
consent application (B/24/18).

Furthermore, Staff are of the opinion that the minor variances requested (A/179/18
& A/180/18) will not result in the development of dwellings that are incompatible



with the surrounding context. The onus is uitimately on the applicant to
demonstrate why they should be granted relief from the requirements of the zoning
By-law, and how they satisfy the tests of the Planning Act required for the granting
of minor variances.

Please see Appendices “A”, “B”, and “C” for conditions to be attached to any
approval of this application.

PREPARED BY:

Hudu,

Luig Juarez, Rlanner, Central District

REVIEWED BY:

dgd Kendall, DevVelopment Manager

Appendices

Appendix “"A” — Conditions of Approval (B/24/18)
Appendix “B" — Conditions of Approval (A/179/18)
Appendix “C” — Conditions of Approval (A/180/18)
Appendix “D” — Location & Zoning Map

Appendix “E” — Draft Reference Plan

Appendix “F" - Plans (A/179/18)

Appendix “G"” — Plans (A180/18)
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APPENDIX “A”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF B/25/18

1.

Payment of all outstanding realty taxes and local improvements charges
owing to date against both the subject and retained parcels, and that the
Secretary Treasurer receive written confirmation that this condition has
been fulfilled.

Submission to the Secretary Treasurer of the required transfers to effect the
severances applied for under File B/24/18, in duplicate, conveying the
subject lands, and issuance by the Secretary Treasurer of the certificate
required under subsection 53(42) of the Planning Act.

Submission to the Secretary Treasurer of seven white prints of a deposited
reference plan showing the subject land, which conforms substantially to
the application as submitted.

That the Owner submits a Tree Assessment and Preservation Plan
prepared by a qualified Arborist in accordance with the City’'s Streetscape
Manual (2009), as amended from time to time to the satisfaction of the
Director of Planning and Urban Design, or their designate.

. That subject to the review and approval of a Tree Assessment and

Preservation Plan, tree protection fencing is erected in accordance with the
City's Streetscape Manual (2009), as amended from time to time and
inspected to the satisfaction of the Director of Planning and Urban Design,
or their designate.

. That subject to the review and approval of a Tree Assessment and

Preservation Plan, tree replacements are provided and/or tree replacement
fees area paid to the City, if required by the Director of Planning and Urban
Design, or their designate.

. Submission of an Appraisal Report prepared by a member of the Appraisal

institute of Canada in accordance with the City’s terms of reference
respecting the proposed new lot shown as Part 1 on the draft reference plan
submitted with the application; to be reviewed and approved by the City;
payment of cash-in-lieu of Parkiand dedication in accordance with By-law
195-90, as amended, and that the Secretary Treasurer receive written
confirmation that this condition has been fulfilled to the satisfaction of the
Director of Planning and Urban Design or designate.

o %

. Confirmation that there are no existing easements registered on title in

favour of the City that will be impacted by the proposed severance, to the
satisfaction of the director of Engineering or his designate.



12.Payment of the required Conveyance Fee for the creation of residential lots
per City of Markham Fee By-law 211-83, as amended.

13. Provide confirmation from an Ontario Land Surveyor that the severed and
retained parcels, in their final configuration, meets all the requirements of
the applicable Zoning By-law, including any development standards for
building and structures, and that the Secretary-Treasurer receive written
confirmation that this condition has been satisfied to the satisfaction of the
Zoning Supervisor or designate.

14.Fulfillment of all of the above conditions within one (1) year of the date that

notice of the decision was given under Section 50(17) or 50(24) of the
Planning Act, R.S.0. 1990, c.P.13.

CONDITONS PREPARED BY:

G

Luis Juarez, Planner, Central District




9. Submission of a functional servicing plan to demonstrate how individual

water and sewer services will be provided for the severed lot (Part 1), to the
satisfaction of the Director of Engineering or his designate.

10. Submission of a functional grading plan to demonstrate that the proposed

-

grades will be compatible with the existing grades, to the satisfaction of the
Director of Engineering or his designate.

. That the Owner shall enter intc a Develocpment Agreement with the City {o

the satisfaction of the Director of Planning and Urban Design, the City
Solicitor, and the Director of Engineering, or their designates, which
Development Agreement shall be registered on title to the lands in priority
to all mortgages, charges, liens, and other encumbrances, and the Owner
shall procure and cause to be executed and registered at its own cost and
expense such discharges, postponements, and subordination agreements
as may be required by the City in order to provide for the priority of
registration for the Development Agreement on title to the Lands. The
Development Agreement shall specifically provide for matters including but
not limited to:

a. Siting of buildings, garages/driveways, lot grading and servicing
plans as they relate to preservation of vegetation and replacement
plantings, subject to review and approval by the Director of Planning
and Urban Design;

b. Notice that the lands may not be connected to the City's water
system, sewage system, and/or drainage system (The “Municipal
Services”), and that in order to connect to the Municipal Services, the
Owner must submit an application to the City and pay for the
connections to the Municipal Services, which shall be installed by the
City;

c. Submission of cost estimate(s) respecting any landscape works
required and Urban Design fees in accordance with the City's fee by-
law;

d. Payment of any applicable processing fees as identified by the City;
and,

e. Payment of cash-in-lieu of Parkland Dedication in accordance with
By-law 195-90, as amended, upon execution of the development
agreement, and that the Secretary Treasurer receive written
confirmation that this condition has been fulfilled to the satisfaction
of the Director of Planning and Urban Design or designate.



APPENDIX “B” -
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF A/179/18

1. The variances apply only to the proposed development as long as it
remains.

2. That the variances apply only to the subject development, in substantial
conformity with the plans attached as Appendix “F” to this Staff Report and
dated January 25, 2019, and that the Secretary Treasurer receive written
confirmation from the Director of Planning and Urban Design or designate
that this condition has been fulfilled to his or her satisfaction.

CONDITONS PREPARED BY:

Hireruy,

Luis Juarez, Pfdnner, Central District




APPENDIX “C”
CONDITIONS TO BE ATTACHED TO ANY APPROVAL OF A/180/18

1. The variances apply only to the proposed development as long as it
remains.

2. That the variances apply only to the subject development, in substantial
conformity with the plans attached as Appendix “G” to this Staff Report and
dated January 25, 2019, and that the Secretary Treasurer receive written
confirmation from the Director of Planning and Urban Design or designate
that this condition has been fulfilled to his or her satisfaction.

CONDITONS PREPARED BY:

Hudniy,

Luls’Juarez, Pl&nner, Central District
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